Town .of Mesilla, New Mezico

THE BOARD OF TRUSTEES (BOT) OF THE TOWN OF MESILLA

REGULAR MEETING AT THE MESILLA TOWN HALL,
2231 AVENIDA DE MESILLA

MONDAY. JUNE 23. 2025 — 6:00 P.M.
MINUTES

PLEDGE OF ALLEGIANCE

ROLL CALL & DETERMINATION OF A QUORUM

CHANGES TO THE AGENDA & APPROVAL

APPROVAL OF CONSENT AGENDA: (The Board will be asked to approve by one motion the
following items of recurring or routine business. The Consent Agenda is marked with an asterisk *)

a)
b)

c)
d)
e)
f)

)

h)

)

*BOT MINUTES — June 9, 2025 Regular Meeting

*APPROVAL: PURCHASE REQUISITION — Molzen/Corbin — Parking Lot
Improvements — 31,428.71.

*APPROVAL: PURCHASE REQUISTION — Molzen/Corbin - Parking Lot
improvements - $22,000.54.

*APPROVAL: PURCHASE REQUISITION - Quality Window Tinting — Public Safety
Building Renovations - $2,135.32.

*APPROVAL: PURCHASE REQUISITION - CES — Calle de Santiago - Bridge
Improvements - $123,366.78.

*APPROVAL: PURCHASE REQUISITION — CES — Calle de Santiago - Bridge
Improvements - $100,078.73.

*APPROVAL: PURCHASE REQUISITION — Antix, Inc. — Public Safety Building
Renovations — $3,974.00.

*APPROVAL: PZHAC CASE #062007 — 1730 Tierra de Mesilla, Suite #6, submitted by
Assembly Create, LLC. Requesting approval for a sign permit. ZONE: Commercial (C).
*APPROVAL: PZHAC CASE #062008 — 1730 Tierra de Mesilla, Suite #6, submitted by
Assembly Create, LLC. Requesting approval for a sign permit. ZONE: Commercial (C).

*APPROVAL: PERMIT CASE #062015 — 1730 Tierra de Mesilla, Suite #3A, submitted

by Kristin Knight. Seeking permission to put up a sign for her Mental Health business. ZONE:
Commercial (C).

PUBLIC INPUT ON CASES - The public is invited to address the Board as allowed by the
chair.

ACTION AND CONSIDERATION
NEW BUSINESS

a)

b)

APPROVAL: PZHAC CASE #062009 — 2320 Calle de Santiago, submitted by Eric Liefeld
& Trina Witter. Requesting approval to construct a fence around the north, south and east
property line. ZONE Historical Residential (HR).
APPROVAL: PZHAC CASE #062010 — 2488 Calle de Guadalupe, submitted by Old Town
Investments (Madelyn’s). Requesting approval to build a wall/fence on commercial property.
ZONE: Historical Commercial (HC).

PO BOX 10, MESILLA, NM 88046  PH: (575) 524-3262 2231 AVENIDA DE MESILLA




¢) APPROVAL: PZHAC SUBDIVISIONS #062018 — 3000 Snow Rd., submitted by Santana
Ochoa. Requesting approval to subdivide in order to install a manufactured home on the
property. ZONE: Rural Farm (RF).

d) APPROVAL: RESOLUTION 2025-40 — Setback Adjustment (MTC 18.60.300).

¢) APPROVAL: RESOLUTION 2025-41 — Municipal Election

f) DISCUSSION ONLY: Wireless Communication Facilities Amended Ordinance 18.54
(Dratft).

7. PUBLIC INPUT - The public is invited to address the Board as allowed by the chair.

8. BOARD OF TRUSTEE/STAFF COMMENTS
a) Ongoing Projects Listing
b) Calendar of Events

9. ADJOURNMENT

NOTICE
If you need accommodation for a disability to enable you to fully participate in the hearing or meeting, please contact us at
524-3262 at least one week prior to the meeting. The Mayor and Trustees request that all cell phones be turned off or set to
vibrate. Members of the audience are requested to step outside the Board Room to respond to or to conduct a phone
conversation. A copy of the agenda can be found online at www.mesillanm.gov.

Posted 06.20.2025 online and at the following locations: Town Hall and Visitor’s Center Avenida de Mesilla, Public Safety
Building 2670 Calle de Parian, Mesilla Community Center 2251 Calle de Santiago, Short’s Food Mart 2290 Avenida de
Mesilla, and the U.S. Post Office 2253 Calle de Parian.

**BOT MEETINGS ARE AVAILABLE ON TOWN OF MESILLA’S YOUTUBE PAGE**
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Town -of Mesilla, New Mexico

THE BOARD OF TRUSTEES (BOT) OF THE TOWN OF MESILLA
REGULAR MEETING AT THE MESILLA TOWN HALL,
2231 AVENIDA DE MESILLA

MONDAY, JUNE 9, 2025 — 6:00 P.M.
MINUTES

TRUSTEES: Russell Hernandez, Mayor
Adrianna Merrick, Mayor Pro Tem
Biviana Cadena, Trustee (Absent)
Stephanie Johnson-Burick, Trustee
Gerard Nevarez, Trustee

STAFF: Ben Azcarate, Marshal
Edward Salazar, Econ & Com Development Director
Greg Whited, Fire Chief
Gloria S Maya, Town Clerk/Recorder

PUBLIC: Kirk Scott Andy Embury
Susan Krueger Jimmy Nevarez
Heather Nevarez Mary Helen Ratje

1. PLEDGE OF ALLEGIANCE
Mayor Hernandez led the Pledge of Allegiance.

2. ROLL CALL & DETERMINATION OF A QUORUM
Roll Call.
Present: Mayor Hernandez, Mayor Pro Tem Merrick, Trustee Nevarez, Trustee Johnson-Burick.

3. CHANGES TO THE AGENDA & APPROVAL
Motion: To approve agenda, Moved by Mayor Pro Tem Merrick, Seconded by Trustee Nevarez.

Motion passed unanimously.

4. APPROVAL OF CONSENT AGENDA: (The Board will be asked to approve by one motion
the following items of recurring or routine business. The Consent Agenda is marked with an
asterisk *)

a) *BOT MINUTES - May 27, 2025 Regular Meeting Approved by consent agenda

Motion: To approve agenda, Moved by Mayor Pro Tem Merrick, Seconded by Trustee Johnson-Burick.
Motion passed unanimously
5. PRESENTATIONS:
a) South Central Regional Transit District
Mr. Scott made a presentation on the South Central Regional Transit District.

Trustee Nevarez commented

Mayor Hernandez commented
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6. PUBLIC INPUT ON CASES - The public is invited to address the Board as allowed by the
chair.
Ms. Krueger commented

Mr. Nevarez commented

7. ACTION AND CONSIDERATION
NEW BUSINESS
a) DISCUSSION ONLY: Review of 4/10 work week and schedule
Mayor Hernandez reviewed a 4/10 work week and schedule.

Trustee Nevarez commented
Trustee Johnson-Burick commented
Mayor Pro Tem Merrick commented

b) DISCUSSION ONLY: Wireless Telecommunications Communications Ordinance changes
Mayor Hernandez reviewed the changes to the Wireless Telecommunication Communications Ordinance.

Mr. Salazar commented
Trustee Johnson-Burick commented
Mayor Pro Tem Merrick commented

¢) APPROVAL: PROCLAMATION — 2025 Severe or Extreme Drought Conditions
Fire Chief Whited presented a proclamation — 2025 Severe or Extreme Drought Conditions.

Motion: To approve Proclamation — 2025 Severe or Extreme Drought Conditions, Moved by Mayor
Pro Tem Merrick, Seconded by Trustee Johnson-Burick.

Fire Marshal Embury commented
Trustee Johnson-Burick commented
Trustee Nevarez commented

Mayor Hernandez commented

Original Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes

Amended Motion: To approve Proclamation — 2025 Severe or Extreme Drought Conditions
w/verbiage changes in Section 2, Moved by Trustee Johnson-Burick, Seconded by Mayor Pro Tem
Merrick.

Amended Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes
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Second Amended Motion: To approve Proclamation — 2025 Severe or Extreme Drought Conditions
w/proclamation changes, Moved by Mayor Hernandez, Seconded by Mayor Pro Tem Merrick.

Amended Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes

d) APPROVAL: RESOLUTION 2025-38 — Arts & Culture Ordinance
Mayor Hernandez reviewed Resolution 2025-38 — Arts & Culture Ordinance.

Motion: To approve Resolution 2025-38 — Arts & Culture Ordinance, Moved by Mayor Pro Tem
Merrick, Seconded by Trustee Johnson-Burick.

Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes

e¢) APPROVAL: RESOLUTION 2025-39 — Solid Waste Fees
Mayor Hernandez reviewed Resolution 2025-39 — Solid Waste Fees.

Motion: To approve Resolution 2025-39 — Solid Waste Fee, Moved by Mayor Pro Tem Merrick,
Seconded by Trustee Johnson-Burick.

Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes

f) APPROVAL : PURCHASE REQUISITION — Alph Southwest — Well #1 Repair -
$12,217.30.
Mayor Hernandez reviewed Purchase Requisition — Alph Southwest — Well #1 Repair at the cost of
$12,217.30.

Motion: To approve Purchase Requisition — Alph Southwest — Well #1 Repair - $12,217.30, Moved
by Mayor Pro Tem Merrick, Seconded by Trustee Johnson-Burick.

Motion Roll Call Vote: Motion passed (summary: Yes-3)
Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick  Yes
Trustee Nevarez Yes

g) APPROVAL: NMTD COOP Agreement: NMTD ~ $23,278 & ToM Match ~ $11,638
= Total Value ~ $34,914
Mayor Hernandez reviewed the NMTD COOP Agreement with NMTD - $23,278 & ToM Match - $11,638
= Total Value - $34,914.

Motion: To approve NMTD COOP Agreement: NMTD ~ $23,278 & ToM Match ~ $11,638 = Total
Value ~ $34,914, Moved by Mayor Pro Tem Merrick, Seconded by Trustee Johnson-Burick.

Motion Roll Call Vote: Motion passed (summary: Yes-3)
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Mayor Pro Tem Merrick Yes
Trustee Johnson-Burick Yes
Trustee Nevarez Yes

8. PUBLIC INPUT - The public is invited to address the Board as allowed by the chair.
Ms. Ratje commented

9. BOARD OF TRUSTEE/STAFF COMMENTS
a) Ongoing Projects Listing
b) Calendar of Events
Marshal Azcarate gave a department (Marshal) update.
Fire Chief Whited gave a department (Fire) update.
Mr. Astorga gave a department (Public Works) update.
Mr. Salazar gave a department (Com/Economic Development ) update.
Ms. Maya gave a department (Finance) update.
Trustee Johnson-Burick commented
Mayor Pro Tem Merrick commented
Mayor Hernandez commented
10. ADJOURNMENT

The Town of Mesilla Trustees unanimously agreed to adjourn the meeting. (Summary: Yes-3).

MEETING ADJOURNED AT 7:26 P.M.

APPROVED THIS 23rd DAY OF JUNE, 2025.

Russell Hernandez
Mayor

ATTEST:

Gloria S. Maya
Town Clerk/Treasurer

**BOT MEETINGS ARE AVAILABLE ON TOWN OF MESILLA’S YOUTUBE PAGE**
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Town of Mesilla Purchase Requisition

Reguesting: (Please select one)
Dheck Purchase Order

DATE: 6/13/25

REV:12/2024

QTY _ |FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 35-535-3599 | DESTINATION FORWARD GRANT
PARKING LOT IMPROVEMENTS $29,1 17.42
PROFESSIONAL ENGINEERING SERVICES $2.311.29
DESIGN PHASE FOR PARKING LOT
-CURA RAMON ORTIZ PARKING LOT
FUND CODE AMT from FUND FUND AMT Remaining | | SUBTOTAL
35-535-3599 $31.428.71 $29,117.42
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX $2 311.29
FUND CODE AMT from FUND FUND AMT Remaining | | TOTAL $31 428 71“
VENDOR NAME IMoLZEN CORBIN
ADDRESS REQUESTEDBY DATE
BRIANA GOMEZ 6/13/25
AUTHORIZED BY DATE
PHONE # AW ONee Ty P, Ol /3 2024
AP ONLY: W9 COMPLETE . —
YES NO



CITY OF MESILLA PURCHASE ORDER

2231 AVENIDA DE MESILLA

PO Box 10
Mesilla, MN 88046
(575) 524-3262
PO Number: 10-432 Date:
06/13/2025
Request # : Vendor # :
10-452 01-1180
ISSUED TO: SHIP TO:
MOLZEN-CORBIN & ASSOCIATES TOWN OF MESILLA - TOWN HALL
2701 MILES RD SE 2231 AVENIDA DE MESILLA
ALBUQUERQUE, NM 87106 MESILLA, NEW MEXICO 88046
ITEM UNITS  DESCRIPTION G/L ACCOUNT PROJECT PRICE. AMOUNT
1 0.00 PKLOT IMPROVEMENTS 35 -535-3599 0.00 29,117.42
2 0.00 TAX 35 -535-3599 0.00 2,311.29

PKLOT IMPROVEMENTS- DESTINATION FWD GRANT
PROFESSIONAL ENGINEERING SERVICES PROPOSAL FOR
DESIGN PHASE SERVICES FOR PARKING LOT
IMPROVEMENTS- CURA RAMON ORTIZ PARKING LOT (SEE
PROPOSAL FOR MORE DETAILS AS NEEDED)

_  Taxable hem| SUBTOTAL -
Approvals: [ TOTAL TAX 31,428.71
Purchasing . o= = Date: TOTAL s E R

Clerk Treasure@t@m;% Gy Date: 04 ./3 2025 31,428.71

1. Original invoice plus one copy must be sent to:
City of Mesilla, Accounts Payable Dept, 2231 Avenida De Mesilla, PO Box 10, Mesilla, MN 88046.

2. Purchase Order numbers must appear on all packages, packing slips and invoices.
3. The Clty is exempt from all federal excise and State Tax - ID# 01-508031-00-5, Fed 850200207

Finance Dept. (575) 524-3262



MOILLZENCORBIN

January 7, 2025

Lorenzo Astorga

Public Works Director
Town of Mesilla
P.O.Box 10

2231 Avenida de Mesilla
Mesilla, NM 88046

Re: Professional Engineering Services Proposal for Design Phase Services for Parking Lot
Improvements— Cura Ramon Ortiz Park — Parking Lot Improvements
Funding:

Dear Mr. Lorenzo Astorga:

Molzen Corbin is pleased to provide this proposal for the design and survey services for the above-
referenced project.

SCOPE

This project consists of designing the reconstruction of the parking lot located at the Cura Ramon Ortiz
Park located at the comer of Calle de Santiago and Calle de Picacho. A geotechnical report will be
provided by a subcontractor for the pavement design based on the local traffic load condition anticipated
for a parking lot. Other scope elements are as follows:

Coordination with the Town of Mesilla as needed

Evaluation of parking lot for drainage

Geotechnical evaluation

Topographic survey of the park

Details for parking lot

Striping plan and details

Plan & profile sheets indicating grades, details, and general sheets.

Applicable design elements for concrete pads, sidewalks, and driveway connections.
Surface drainage considerations will be included at the locations described above.
Provide bidding documents, plans, and specifications.

Grant assistance

Environmental certification assistance

Any deviation by more than 10% from the total amount provided therein shall be documented by
Molzen Corbin for possible additional compensation by the Town of Mesilla if the scope of the
project changes from that provided here. The Town of Mesilla will also provide Molzen Corbin
with any standard details, design standards, construction contract documents, standard
specifications, record drawings, or other Town of Mesilla required documents needed to be
included in the project.

fMolzenCorbin.com



Mr. Lorenzo Astorga
Page 2 of 3

Survey — Special Service
e The Survey of existing topography along the alignment including existing utility locations as
marked in the field. Molzen Corbin will provide ground field surveys of the terrain and the
above-ground features as needed to complete the project. Molzen Corbin will provide surveys to
define the apparent right of way based on adjacent properties. We don’t anticipate any right-of-
way acquisitions.
Environmental Clearances— Special Service
e The Scope of Work (SOW) for this project was developed in coordination with the New Mexico
Historic Preservation Office (SHPO). The possibility remains that SHPO may require a cultural
resources inventory to assess project effects, as the project falls within the limits of the La Mesilla
Historic District which is listed on both the State Register of Cultural Properties as well as the
National Register of Historic Properties. If the scope of work is expanded by the project
proponent, SHPO, etc., (or if a cultural resources inventory is required) then a change order
would be required to cover the additional tasks.

Project Certifications— Special Service
Based on the grant agreement we anticipate that all project certifications will be required.
e Molzen Corbin will provide Exhibits, coordination, and documentation for the Environmental
certifications.

SCHEDULE & BUDGET

Molzen Corbin will provide the Town of Mesilla progress review drawings as shown in the project
schedule below.

TIME FRAME
Topographic Survey 30 days From Notice to Proceed
Geotechnical Services 30 days From Notice to Proceed
60% Preliminary Design 30 days From Notice to Survey

30 days From receipt of review comments
100% Final Design (Stamped) from the preliminary design
Bidding & award 45 days Completion of final design
Construction Period 45 days From Notice to Proceed
Total days 210 days Approximatelv Calendar Days

Molzen Corbin will provide the Town with; the engineer’s opinion of probable construction cost with
each progress review, plan sets will be 24x36. Molzen Corbin will provide copies of bidding documents
for bid distribution (5 sets); these costs are included in the proposal.

Suitn NKf 88011 004¢ Te! 576522 7884 Fax MolzenCorbin.com



Mr. Lorenzo Astorga
Page 3 of 3

Molzen Corbin Proposes a fee of $27,849.38 for the scope of services indicated herein. A summarized

fee schedule is provided below.

BASIC AND ADDITIONAL SERVICES

Design, Bidding/Award, Construction phase, and close-out $ 22,386.67
Topographic Surveying $ 3,000.00
Geotechnical, Sub-consultant (w/10% markup) $ 3,329.88
Miscellaneous expenses (mileage, copies, meals, etc.) $ 400.88
Total (excluding NMGRT) $  29,117.43

All fees are exclusive of applicable NMGRT which will be added to all billings. Geotechnical services
and environmental services are not included in this proposal. If you have any questions regarding this

proposal, please call me.

Sincerely,
MOLZEN CORBIN

Wyatt Kartchner, P.E.
Vice President, Southern Region Manager

4485 Commerce v, F. NiS

57C

MolzenCorbkin.com



Town of Mesilla Purchase Requisition

Requesting: (Please selectone)

REV:12/2024

K Purch
A hec IEf urchase Order OATE. 6/13/25
QTY  |FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 35-535-3599  DESTINATION FORWARD GRANT
PARKING LOT IMPROVEMENTS $20,382.19
PLEASE PAY FROM 10-432 $1,618.35
FUND CODE AMT from FUND FUND AMT Remaining | [ SUBTOTAL
35-535-3509 $22,000.54 $20,382.19
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX
$1,618.35
FUND CODE AMT from FUND FUND AMT Remaining | | TOTAL $22 000.54
VENDORNAME | \MoLZEN CORBIN
ADDRESS REQUESTED BY DATE
BRIANA GOMEZ 6/13/25
AUTNORIZED BY DATE
PHONE # &GM& BY YO por &. /3203 Y
AP ONLY: W9 COMPLETE 7 J
YES NO



Mesilla, Town of Invoice number 28424

PO Box 10 Date 06/11/2025

Mesilla, NM 88046

Lorenzo Astorga, Public Works Director Project MES251-11 CURA RAMON ORTIZ PARK -

PARK PARKING LOT

Professional Services Rendered Through May 31, 2025

e g e — o

PO #010-416~

432 25.535-250q

Contract Percent Prior Total Current
Description Amount  Complete Billed Billed Billed
Design 29,117.42 70.00 0.00 20,382.19 20,382.19
Total 29,117.42 70.00 0.00 20,382.19 20,382.19
Invoice subtotal 20,382.19
MES GRT 1,618.35
Invoice total 22,000.54
Aging Summary

Invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120

28424 06/11/2025 22,000.54 22,000.54
Total 22,000.54 22,000.54 0.00 0.00 0.00 0.00

| hereby certify that the above statement is true and correct, that the services herein set forth have been fumnished, and that payment
has not been received,

filtFaled—

Robert Robeda
2700 Miles Road SF Slhnmnsrmis MMM 27106 508 242 5700 Tel BOE 247 NAT2 Fay MoizenCorbhincom
Mesilla, Town of Invoice number 28424 Invoice date 06/11/2025

Page 1



Town of Mesilla Purchase Requisition

Requesting: (Please select one)

REV:12/2024

heck [ Purchase Order oATE. 610725
QTY  |FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 35-535-3590|22-G2846 PSB RENOVATIONS
WINDOW TINTING $1,976.00
TAX $159.32
FUND CODE AMT from FUND FUND AMT Remaining | [ SUBTOTAL
35-535-3500 $2.135.32 $1,976.00
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX $159.32
FUND CODE AMT from FUND FUND AMT Remaining || TOTAL |$2 135.32
, .
VENDOR NAME QUALITY WINDOW TINITING
ADDRESS REQUESTED BY DATE
BRIANA GOMEZ 6/10/25
HORIZED BY DATE
PHONE # Y s e G iy
AP ONLY: W9 COMPLETE ALl S S
ves[y'] NO



6/9/25, 4:30 PM Invoice 0000172 Quality Window Tinting

Quality Window Tinting
8200 Dripping Springs Rd.
Las Cruces, N.M. 88011

Mesilla Fire Department
P O Box 10

2670 Calle de Parian INVOICE

Mesilla, N.M. 88046

Invoice # 0000172

72-62%84%0 Invoice Date  06/05/2025

%8 W Due Date 06/05/2025
25-635-3590

Item Description Unit Price Quantity Amount

Window tint on garage doors and All South side Office 1976.00 1.00 1,976.00
Windows plus East side office.

NOTES: Quality Window Tinting will provide all necessary labor, materials, and equipment for scope of
work.

Materials used:5% Night Scape Film.

Prices subject to change: additional square footage added, and or change orders not listed on scope of

work.
Subtotal 1,976.00
202 (8.063%) 159.32
Total 2,135.32
Amount Paid 0.00
Balance Due $2,135.32

https://www.skynova.com/printinvoice.php in



Town of Mesilla Purchase Requisition

heck

Requesting: (Please selectone)
[ Purchase Order

DATE: 6/13/25

REV:12/2024

QTY  |FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 |35-635-3578| LP10037- PO10-428
Calle de Santiago Bridge Improvements $114,292.00
Pay Applications 1 and 2 Tax $9,074.78
FUND CODE AMT from FUND FUND AMT Remaining | [ SUBTOTAL
35-535.3578 $123,366.78 $114,292
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX $9 074.78
, .
FUND CODE AMT from FUND FUND AMT Remaining | | TOTAL $123.366.78
VENDOR NAME CES
ADDRESS REQUESTED BY DATE
BRIANA GOMEZ 6/13/25
A RIZED B%) DATE
PHONE # Q@oﬁu_’/ O I apm |06./3.202§
AP ONLY: W9 COMPLETE 7
ves[v']  NO




0 10-428

35-S35-357%

The undersigned Cantractor cerlifies that to the best of histher
knowledge, information and bslief, the work covered by this payment
estimate has been completed in accordance with the contract
documents, that all amounts have been paid by the Contractor for which
previous payment estimates was issued and payments received from
the Owner, and that current payment shown herein is now due.

P
Contractor:

Town of Mesillla -
Pay App 1 prosEcT naves  Calle De Santiago Bridge
PROJECT NO: Improvements
OWNER: CONTRACTOR:
A MOUNTAIN PROFESSIONAL )
TOWN OF MESILLA CONSTRUCTIONLLC PAGE 1 OF 2 PAGES
PO BOX 10 1177 SCOGGINS PERIOD OF ESTIMATE
MESILLA, NM 88046 Las Cruces, NM 88005 . .
FROM:  2/1/25 TO: 2128125
CONTRACT CHANGE ORDER SUMMARY PAY ESTIMATE
Modification and/or Owner Amount 1. Original ContractValue. . ................... $ 495,685.70
Change Order No. Approval Date Additions Deductions |2. Modifications/Change Orders ............. $ -
3.Revised Contract (1+2) . .....oovrrenn.. $ 495,685.70
4. Work Completed® ... ...........covuuenn..d $ 45,797.00
5. Stored Materials * (this pediod) .. ......... $ -
6. Subtotal (4+5). . ..ouvii i $ 45,797.00
7.Retainage @ 0%. .. ..................
8. Less Previous Payments .. .............. $ -
9. Subtotal (6-7-8) . .. ..covuieni e . $ 45,797.00
10. NMGRT @ 7.9400%. . . ..o vvve vne .. $ 3,636.28
TOTALS $ - $ - 11. Amount Due This Estimate (9+10)........ $ 49,433.28
NET CHANGE $ - * Detailed Breakdown Attached
CONTRACT TIME
Original (days) Project On Schedule:
Current Yes No [] |Project Start Date:
Remaining Profect Completion Date:
ORIGINAL CONTRACT PERCENT COMPLETE ACCEPTED BY OWNER
TIME:I r FUNDS | Owner:
CURRENT CONTRACT PERCENT COMPLETE
11ME:| ] FUNDS |
CONTRACTOR'S CERTIFICATION ARCHITECT OR ENGINEER'S CERTIFICATION

The undersigned certifies that the work has been carefully inspected and to the
best of hisfher knowledge and belief, the quantities shown in this estimate are
correct and the work has been performed in accordance with the contract

documents.

By: Bridget Spgsl)eri

Amount Certified: $49,433.28

Engineer_Amanda Lara

By: OWM

Date:_5/29/2025

Date: 9' L@' wﬁ

FUNDING AGENCY APPROVAL

By:

Date:

v
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INVOICE

Fairacres, NM 88033

Deslgn Technologies dtechtesting@yahoo.com
FO Box 531 (575) 888-7311 E CH

Bill to

A Mountain Construction
1177 Scoggins Ave.

Las Cruces, NM 88005

Invoice details

Invoice no.: 25042
Terms: Net 30

Invoics date: 02/06/2025
Due date: 03/08/2025

Date Product or service

01/16/2025  Density

Ways to pay

Design Technologies

Ship to

A Mountain Construction
1177 Scoggins Ave.

Las Cruces, NM 88005

Project Namex:Galle De Santiago .
D-Tech Job No:: 250111

Dascription Qty Rate

1 $65.00

Total

Amount

$65.00

$65.00




INVOICE

Design Technologies
PO Box 531
Falracres, NM 88033

Bill to

A Mountain Construction
1177 Scoggins Ave.

Las Cruces, NM 88005

Invoice details

Invoice no.: 25084
Terms: Net 30

Invoice date: 03/04/2025

dtechtesting@yahoo.com
(575) 888-7311

Project Name:: Calle De Santiago
D-Tech Jab No:: 2560111

Due date: 04/03/2025

Date

02/04/2025

02/10/2026

02/11/2025

02/12/2025

02/17/2025

02/19/2025

Product or service Description
Sample Concrete 1-4

Sample Concrete 5-8
Cylinder Break 1

Sample Concrete 9-12
Cylinder Break 5

Cylinder Brealk 9

Ways to pay

BANK

Total

/

Ship to

A Mountain Construction
1177 Scoggins Ave,

Las Cruces, NM 88005

Qty Rate
2 $65.00
2 $65.00
1 $30.00
2 $65.00
1 $30.00
1 $30.00

Amount
$130.00
$130.00

$30.00
$130.00
$30.00

$30.00

$480.00




35-535-3575

POID-428

Town of Mesilla -
Pay App 2 prosecTName s Calle De Santiago Bridge
PROJECT NO. Improvements
HOWNER: CONTRACTOR:
A MOUNTAIN PROFESSIONAL
TOWN OF MESILLA CONSTRUCTION LLC PAGE 1 OF 2 PAGES
PO BOX 10 1177 SCOGGINS PERIOD OF ESTIMATE
MESILLA, NM 88046 Las Cruces, NM 88005
FROM:  3/28/25 TO: 4/30/25
CONTRACT CHANGE ORDER SUMMARY PAY ESTIMATE
{Modification and/or Owner Arnount 1. Original Contract Value. . ............oouen... $ 495,685.70
Change Order No. Approval Date Additions Deductions |2. Modifications/Change Orders............. $ -
3. Revised Confract (1+2) . ........ocuuuenn... $ 495,685.70
4. Work Completed” . . .....\\eueer e, $ 114,292.00
5. Stored Materials * (this period) .. ......... $ -
6, Subtotal (4 +5) ... eeiienss 114,292.00
7.Retainage @ 0%. ... ....cooivneennns
8. Less Previous Paymemts . .. ............. $ 45,797.00
9. SUBLOLA] (B7-8) ... ...eiieeeriennn ot $ 68,495.00
10. NMGRT @7.400%. .. . ......... ...... $ 5,438.50
TOTALS $ - $ - |11. Amount Due This Estimate (9+10)........ $ 73,933.50
NET CHANGE $ - * Detalled Breakdown Attached
CONTRACT TIME
Original (days) Project On Schedule;
Current Yes No [  |Project Start Date:
|Remaining Project Complellon Date:
ORIGINAL CONTRACT PERCENT COMPLETE ACCEPTED BY OWNER

TIME:I I FUNDS [

Owner: :
CURRENT CONTRACT PERCENT COMPLETE By: E%_ ;-
TIME:I [ FUNDS | Date: 5/2/25

h

CONTRACTOR'S CERTIFICATION

The undersigned Contractor certifies that to the best of hisfher
knowledge, Information and belief, the work covered by this payment
estimate has been completed in accordance with the contract
documents, that all amounts have been paid by the Contractor for which
previous payment estimates was issued and payments received from the
Owner, and that current payment shown herein is now due.

Contractor:

/Na

T

By: Bridget Spedalieri

ARCHITECT OR ENGINEER'S CERTIFICATION

The undersigned certifies that the work has been carefully inspected and to the
best of his/her knowledge and bellef, the quantities shown in this estimate are
correct and the work has been performed In accordance with the contract
documents.

Amount Cerlifiled:

$73.933.5

engineer Amanda Lara

By: OW‘M

Date: :itzgtzs]zgi

L

\
Date: /’f Y- TH

| -

FUNDING AGENCY APPROVAL

By:

Date:
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Town of Mesilla Purchase Requisition

Requesting: (#se select one)

REV:12/2024

K
hec Purchase Order DATE:6/16/25
QTY FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 |35-535-3578|LP10037- Calle de Santiago
PO 10-428 $92.717.00
Pay Application 3 $7,361.73
FUND CODE AMT from FUND FUND AMT Remaining | [ SUBTOTAL
35-535-3578 $100,078.73 $92,717
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX
& $7,361.73
FUND CODE AMT from FUND FUND AMT Remaining | | TOTAL $100,078.73
VENDOR NAME CES
ADDRESS REQUESTED BY DATE
BRIANA GOMEZ 6/16/25
ORIZED BY DATE
p -=2 . _
HONE # 7‘@0@& NGser | O6./6. 2035~
AP ONLY: W9 COMPLETE /
ves[v] No |




25-535.2578

knowledge, information and belief, the work covered by this payment
estimate has been completed in accordance with the contract
documents, that all amounts have been paid by the Contractor for which
previous payment estimates was issued and payments received from
the Owner, and that current payment shown herein is now due.

Contractor: 14_)’

{
By: Bridge! S

best of his/her knowledge and belief, the quantities shown in this estimate are

correct and the work has been performed in accordance with the contract
documents.

$100,078.73

Amount Certified:

PO 10-428 A%
Town of Mesilla - &
Pay App 3 prosecTname s Calle De Santiago Bridge |~
PROJECT NO. Improvements
OWNER: CONTRACTOR:
A MOUNTAIN PROFESSIONAL
TOWN OF MESILLA CONSTRUCTION LLC PAGE 1 OF 2 PAGES
PO BOX 10 1177 SCOGGINS PERIOD OF ESTIMATE
MESILLA, NM 88046 Las Cruces, NM 88005
FROM:  5/1/25 TO: 5/28/25
CONTRACT CHANGE ORDER SUMMARY PAY ESTIMATE
Modification and/or Owner Amount 1. Original ContractValue. . .. .......c.ooou.. .. $ 495,685.70
Change Order No. Approval Date Additions Deduclions |2. Modifications/Change Orders .. . .......... $ -
3. Revised Contract (1 +2) .. ..ovenrrenene .. $ 495,685.70
4., Work Completad® . . ... ...ovui et $ 207,009.00
5. Stored Materials * (this perfed) . ... ....... $ -
6. Subtotal (4+5) . v, $ 207,009.00
7.Retainage@ 0%. . ...................
8. Less Previous Payments . . .............. $ 114,292.00
9. Sublotal (B-7-8) . ... .evtii et ot $ 92,717.00
10.NMGRT @ 7.9400%. . oo vvve o $ 7,361.73
TOTALS $ - $ - |11. Amount Due This Estimate (9410). . ... ... $ 100,078.73
NET CHANGE $ - * Detailed Breakdown Attached
CONTRACT TIME :
Original (days) Project On Schedule: )
Current Yes [4 No [} |Project Start Date:
[Remaining Project Completion Date:
ORIGINAL CONTRACT PERCENT COMPLETE ACCEPTED BY OWNER
TIME:I l FUNDS | Owner: Town of Mesilla
CURRENT CONTRACT PERCENT COMPLETE By: j %ﬁ
)
TIME:I I FUNDS | Date: 6/13/2025
CONTRACTOR'S CERTIFICATION ARCHITECT OR ENGINEER'S CERTIFICATION
The undersigned Contractor certifies that to the best of hisher The undersigned cerifies that the work has been carefully inspected and to the

Engineer Amanda Lara

By: 0’""‘“1‘(9{“““

oate: 6/10/2025

alieri
52925

Date:

FUNDING AGENCY APPROVAL

By:

Date:

e
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Town of Mesilla Purchase Requisition

Requesting: {Pleagse select one)
[hheck urchase Order

DATE: 6/18/25

ves [v/]

NO

REV:12/2024

QTY  |FUND CODE | DESCRIPTION UNITPRICE | LINE TOTAL
1 35-535-3590(22-G2846 PSB RENOVATIONS
FABRICATE/INSTALL CASE WORK PSB
KITCHEN: TOTAL OF (8) P-LAM CABINETS $3,974.00
FUND CODE AMT from FUND FUND AMT Remaining | [ SUBTOTAL
35-535-3590 $3,974.00
FUND CODE AMT from FUND FUND AMT Remaining | | SALES TAX
FUND CODE AMT from FUND FUND AMT Remaining | | TOTAL $3 974.00
: :
VENDOR NAME ANTIX
ADDRESS REQUESTED BY DATE
BRIANA GOMEZ 6/18/25
S AUTHORIZED BY DATE
AP ONLY: W9 COMPLETE




TOWN OF MESILLA PURCHASE ORDER

2231 AVENIDA DE MESILLA

PO Box 10
Mesilla, NM 88046
(575) 524-3262
PO Number: - Date:
1() ‘4336 06/18/72025
Request # : Vendor # :
10-456 01-3973
ISSUED TO: SHIP TO:
ANTIX INC. TOWN OF MESILLA - TOWN HALL
717 W. ORGAN AVE. 2231 AVENIDA DE MESILLA
LAS CRUCES, NM 88005 MESILLA, NEW MEXICO 88046
ITEM UNITS DESCRIPTION G/L ACCOUNT PROJECT PRICE AMOUNT |
R —— |
1 0.00 FAB/INSTALL CABINETS 35 -535-3590 0.00 3,974.00

22-G2846 PSB RENOVATIONS

FABRICATE AND INSTALL CASEWORK FOR FOLLOWING
ROOMS/AREA:

KITCHEN: TOTAL (8) P-LAM WALL CABINETS, STANDARD
DIM 12" DEEP X 30" TALL WITH ADJUSTABLE SHELVES,
FIX EXISTING DRAWER AND INSTALL NEW DRAWER FRONT
ANTIX TO REMOVE EXISTING SHELVES ON STANDARD AND
BRACKETS

NEW CANINETS TO MATCH

PLEASE SEE QUOTE FOR FURTHER DETAILS IF NEEDED.

A " : ) - % Taxable ltem SUBTOTAL_ T
Approvals: ,/ SUBTOTAL . 4‘ | ? O
'} . ) B _‘_"%. N\ - - ) ‘
Clerk Treasure: ‘/\_:){.QQM J ) ] (_',L(_i.}é (Date: Ob-18. 2033~ TOTAL

7 — 3,973.00

1. Original invoice plus one copy must be sent to:
Town of Mesilla, Accounts Payable Dept, 2231 Avenida De Mesilla, PO Box 10, Mesilla, NM 88046.

2. Purchase Order numbers must appear on all packages, packing slips and invoices.



QUOte PSE) Renovations

22(0-2340
717 W. Organ # Las Cruces # NM 88005
E-mail: molivas@antix-inc.com (575) 526-2398 # Fax (575) 523-2906
www.antix-inc.com # Lic. No. 058963 - GB 98 FEIN# 85-0433991

Public Works Registration # 002299720110816
AWI member # 14727 June 10, 2025

To: Greg Whited 25-525-3590
Ref: Mesilla Fire Station kitchen cabinets
No. of pages, 1

FABRICATE AND INSTALL CASEWORK FOR THE FOLLOWING ROOMS / AREAS:

¢ Kitchen: Total of (8) P-Lam wall cabinets, standard dimensions 12” deep x 30" tall with
adjustable shelves, fix existing drawer and install new drawer front

$ 3,974.00 Plus tax if applicable

Antix to remove existing shelves on standards and brackets
New cabinets to match existing cabinet color

» Standard Grass 120 Deg. Hinge

» Cabinet locks not included

» All casework with plastic laminate selections from Manufacturers’ standard line of solids,
patterns & woodgrains

> Quote good for 90 days from date above




BOARD ACTION FORM
AGENDA DATE

PZHAC: 6/16/2025 BOT:

DAC ACCOUNT — R0401232
BLDG CODE - SIGN
EVALUATION COST- $N/A
FEE - $40

ITEM: PZHAC CASE #062007 — 1730 Tierra de Mesilla, suite #6, submitted by Assembly Create
LLC. Requesting approval for a sign permit. ZONE: Commercial (C).

BACKGROUND AND ANALYSIS:

Mrs. Liz Wright, owner of the recently approved business, Assembly Create LLC, is looking to put a sign
on the exterior door of the building. The door is approximately 36” x 80” = 20 sq ft. The sign will be
painted on to the door.

IMPACT:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for final
approval of this request to the BOT.
¢ The applicant has the authority to make an application request to the PZHAC and BOT.
o  The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:

The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:
1. Recommend approval of this case with findings stated above.
2. Recommend approval of this case with findings stated above and conditions.
3. Deny the application.

DEPARTMENT COMMENTS:
o MTC 18.65.140 (A)(2) — Wall Sign
...shall in no case exceed 10 percent of any wall area including apertures or 25 square
feet, whichever is less.

SUPPORTING INFORMATION:
Application

Street view of place/elevations
Site plan

Picture of sign to be painted.

DETERMINATION NOTES
-Approved 4-0, no conditions




Application Date:
06/05/2025

Name of Business

Assembly Create LLC

Address of Business

1730 Tierra de Mesilla
Suite 6

Las Cruces, NM
88005

us

Phone

+16143144593

File Upload

SIGN PERMIT #062007

Name of Applicant
Liz Wnght

Address of Applicant

4172 La Purisima Dr
Las Cruces, NM
88011

Us

Alternate Telephone Number

+16143144593
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BOARD ACTION FORM
AGENDA DATE

PZHAC: 6/16/2025 BOT:

DAC ACCOUNT - R0401232
BLDG CODE - SIGN
EVALUATION COST- $N/A
FEE - $8

ITEM: PZHAC CASE #062008 — 1730 Tierra de Mesilla, suite #6, submitted by Assembly Create
LLC. Requesting approval for a sign permit. ZONE: Commercial (C).

BACKGROUND AND ANALYSIS:
Mrs. Liz Wright, owner of the recently approved business, Assembly Create LLC, is looking to put a sign
on the directory sign for the building. The sign will display the name of the business.

IMPACT:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for final
approval of this request to the BOT.
The applicant has the authority to make an application request to the PZHAC and BOT.
The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:

The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:
1. Recommend approval of this case with findings stated above.
2. Recommend approval of this case with findings stated above and conditions.
3. Deny the application.

DEPARTMENT COMMENTS:
e MTC 18.65.165(A-E)

A. A directory sign may be permitted for a building or development where there is more than one
business or tenant. A directory sign may be a wall sign, projecting sign, or freestanding sign, -
provided the sign complies with all requirements for the type of sign.
B. A directory sign shall be limited to 15 square feet in area for signs located in the Historical
Commercial (H-C zone) zone and 25 square feet in area for signs located in the Commercial (C)
zone.
C. All directory signs shall be located on the premises where the businesses are located.
D. A directory sign may list all businesses or only the building or development name.
E. Each business may have one individual sign in addition to the identification on the directory
sign, in accordance with the sign regulations and all other laws and ordinances.

SUPPORTING INFORMATION:
e Application DETERMINATION NOTES
e Street view of place/elevations
e Site plan
e Design of sign

-Approved 4-0, no conditions
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Application Date:
06/05/2025

Name of Business

Assembly Create LLC

Address of Business

1730 Tierra de Mesilla
Suite &

Las Cruces, NM
88005

us

Phone

+16143144593

File Upload

SIGN PERMIT

Name of Applicant
Liz Wright

Address of Applicant

4172 La Purisima Dr
Las Cruces, NM
88011

uUs

Alternate Telephone Number

+16143144593

from Town of Mesilla



BOARD ACTION FORM
AGENDA DATE
PZHAC: 6/16/2025 BOT:

DAC ACCOUNT #R0401232
BLDG CODE - SIGN
EVALUATION COST- $30.00
FEE - $3.36

ITEM: PERMIT CASE #062015 —1730 Tierra de Mesilla, Suite #3A, Submitted by Kristin
Knight. Seeking permission to put up a sign for her Mental Health business. ZONE: Commercial

(©).

BACKGROUND AND ANALYSIS:
Ms. Knight is seeking permission to put up a sign for her business on the exterior directory for 1730
Tierra de Mesilla. She will be putting up the sign herself.

IMPACT:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for approval of
this request to the BOT.

e The applicant has the authority to make an application request to the PZHAC and BOT.
e The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:

The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:
1. Recommend approval of this case with findings stated above.
2. Recommend approval of this case with findings stated above and conditions.
3. Deny the application.

DEPARTMENT COMMENTS:
e Staff recommends approval
SUPPORTING INFORMATION: DETERMINATION NOTES
e Application
e Sign Image -Approved 4-0, no conditions
e Business location
e Directory for sign



Eddie Salazar
Cross-Out


Town of Mesilla
P.O. BOX 10
MESILLA, NM 88046
PHONE: (575) 524-3262 FAX (575) 541-6327

SIGN PERMIT

Application Date: %L‘?“‘/ﬁfj ("/ / O/ =

Ly i 3 '6‘1'1 [
Name of Business J Comp Name of Applicant J
Vi o Sure 3A i W Boud €d
Address of Business Address of Applicant

Los Cruas, NI $500S Las (uces NN $500s

City State Zip City State Zip
; : D

?@ws\wﬁ@m 515) 201 - 304]

Telephone Number Alternate Telephone Number

L.ocation and descriprion of Sign:
{(include dimensions, lettering, shape, material, texture, colors, and/or finish to be
used. Attach a drawing of the location of the sign, including any other advertising
structures on the building or lot.)

Metal sign, 11H x22L, Third row on the board to the left. See attached image.

For Office Use Only

Administrative Approval: Permit Fee: $3.36
PZHAC Approval: Date of Pavment:
BOT Approval: CASE NUMBER:_#062015
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Parcel: HACIENDA INVESTMENTS LLC

ACCOUNT NUMBER:

PARCEL NUMBER: 40

OWNER NAME: HACIEND EMTS
LLC

MAILING ADDRESS: 5140 MNIZHOM] TRAIL
CITY: LAS CRUCES

STATE: MM

ZIP: 88005

702)
SITE ADDRESS: 1730 TIERRA DE MESILLA
ACREAGE: 0.37
SQUARE FOOTAGE: 16,117.00
TOTAL VALUATION (LAND & BUILDING):

D DADTCL IKICDRAATIOKD YCT AN
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BOARD ACTION FORM
AGENDA DATE

PZHAC: 6/16/2025 BOT: 06/23/25

DAC ACCOUNT - R0400228
BLDG CODE - AC
EVALUATION COST- $10,000
FEE - $175.50

ITEM: PZHAC CASE #062009 — 2320 Calle de Santiago, submitted by Eric Liefeld & Trina
Witter. Requesting approval to constuct a fence around the north, south and east property line.
ZONE: Historical Residential (HR).

BACKGROUND AND ANALYSIS:

Mr. Liefeld & Mrs. Witter have submitted a property Plat of Survey to reflect the properties legal
boundaries. On this survey, they have outlined where the walls will be constructed. The north property
line will be a 6-foot coyote fence. On the south property line, there will be a combination of a coyote and
adobe fence. This boundary line will also have 2 entry driveway gates and a man gate. The boundary line
is offset from the street 10+ feet meeting MTC 18.60.340(G). The east property line, it being the front of
the property will be constructed of adobe with a wooden gate & trellis type of design. This property is on
the corner of Calle de Santiago & Picacho. MTC 18.60.340(D), sight-triangle of 30’ has been met by the
design submitted on the elevations document.

Between their property and the property adjacent to the north is a storage type building/structure. This
building/structure was in place when the property was bought and subdivided by the previous owner.

Mr. Liefeld & Mrs. Witter were not able to acquire a right-of-entry from the neighbor from the
north. MTC 18.35.060(D)(1-5)

D. Yards. For all new buildings, front, side and rear yard must be at least seven feet from the property line.

1. Any repairs of structures or fences that have been legally built on a property line prior to June 8,
2020, will not require a right-of-entry form;

2. New construction of fences shall require a right-of-entry agreement signed by all property owners of
all applicable properties for construction and maintenance that is recorded in Dona Ana County
records and filed with the town clerk; and

3. This document must be acquired prior applying to planning, zoning, and historical appropriateness
commission approval; and

4. This document shall be permanent and remain with all properties regardless of ownership, and

5. If a mutual agreement cannot be acquired, the applicant shall meet the required setback of seven feet.

The northerm boundary line goes through a pre-existing building that appears to be a storage.
According to MTC 18.60.220:

Every required front, side and rear yard shall be open and unobstructed from the ground to the sky; provided,
that when the common boundary line separating two or more contiguous lots is covered or partially covered
by a building or when two or more such lots are used as a single building site, such lots are a single building
site and the yard spaces as required by this title shall then not apply to the common boundary line.




IMPACT:

The PZHAC has jurisdiction to recommend approval of the applicant’s request for final
approval of this request to the BOT.

The applicant has the authority to make an application request to the PZHAC and BOT.
The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:
The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:

1.

Recommend approval of this case with findings stated above.

2. Recommend approval of this case with findings stated above and conditions.

3.

Deny the application.

DEPARTMENT COMMENTS:

MTC 18.60.340(D) — 30" sight triangle observed according to elevations
MTC 18.60.340(E) — materials and design allowed in the HR zone
MTC 18.60.340(G) — 10’ from street is adhered to and 90’ plain view on both sides of

driveway gate.

MTC 18.60.220 — Pre-existing building on property line waives required setbacks of 7
feet set by this title.

SUPPORTING INFORMATION:

Application

Elevations

Plat of Survey

Adobe fence construction cross section
Informational sheet

Proof of Ownership

Identification

Street views

DETERMINATION NOTES

- Approved 4-0, without conditions




TOWN OF MESILLA rmit Fee §./5°F
APPLICATION FOR ZONING PERMIT e S 2SSO

175250

2231 Avenida de Mesilla, P.0. Box 10, Mesilla, NM 88046 (575) 524-3262 ext. 104,

E NO. ZONE: _/7/—~CODE:___/4C— _ APPLICATIONDATE:_C /7 /2025

Eric. Liefe\f & Trina luver 400613718 Y YR
Name of Property Owner Dona Ana County Account/Parcel #

PO, Box (90 Mesy AIM B8®0 44 ’
Property Owner's Mailing Address City State Zip Code

Ll 12 NI oo e om SAS-S21-SL N

Property Owner's E-mail Address Property Owners Telephone Number

\\I:‘ll:‘g ﬂlgﬁ%ncﬁ - Q?aéﬁ?ﬂer Congtrrwetxion Co.
S Name none, ndicate MM} 61052008

_S¢- 6So-R4RE tederal: 25 -033c0 3D FAruo9
Confractor's Telephone Number " Contractor's Tax ID Number Contractor’s License Number

Address of Proposed Worlc A3 Calle Lo &u:diega
Description of Proposed Work: _— MW esdand Ml

=R\l _adobe wall & coyohe Rence o5 oo attacned

T LTuagkeall A4we orivew. =t & Ay

= S“Mﬁ&nﬂw

THIS APPLICATION SHALL INCLUDE ALL OF THE FOLLOWING ¢

\// Site plan wnh Iega! descriplion to show existing structures, adjoining sfreets, driveway(s), improvements & setbacks.
Verification ghalf show that the lot was LEGALLY subdivided through the Town of Mesilla or that the lot has been in
_ existence prior to February 1972 .
2 NA Window replacement, need data sheet of new windows. . ] \
3. A4 Foundation plan, new construction plans in full size drawings. {See -de'\‘-\'\s Plan M wall creg-ceetion
4, A/4 Fioor plan showing rooms, their uses, and dimensions.
5. Cruss section of walls.
6. A/A Roof and fioor framing plan.
ﬁPmof of property ownershipfienant lease. (Warranty Deed/Property Tax Receipt)
Drainage plan (commercial).
Details of architectural style and color scheme {checldist included for Historical zones) — diagrams and elevalions.

_v'_Valid government issues identification (Driver LicensefiD/Passport)

:o, ity / £/10/3s *- ﬁf‘
S Sroop 3/ ﬁ/ __dofetgess T

leant

Estimated Cost

- Date

Apart from administrative approvals, all penmt requasts must undergo a review process

from siaff PZHAC and/or BOT before issuance of a zoning pemit. sued
L. permits must be d|splayed m ‘clear view until fi nal inspection***

Rev 03.05.23



Additional information

Need for the wall/fence

The proposed wall/fence is needed to address the following issues:

1.

Privacy and security. We currently cannot secure our property. Ours is a busy
corner and we have had multiple trespassing incidents. People regularly shortcut
through our yard. Town of Mesilla contractors have taken our water and relieved
themselves on our property. Cars have been broken into in our driveway in the past.
The neighbor has reported thefts from the shared storage building.

Impacts to the neighbor. We do not want to trespass on the neighbor’s property but
there is currently no way of knowing where the property line is located. Also,
headlights from cars in our driveway shine directly into the neighbor’s bedroom
window. A fence will help with these issues.

Impacts from new town parking and events. The newly constructed town parking
area has dramatically changed the feel of our property. Besides increasing the
number of cars parking across the street, many of those cars how back into the new
parking spaces, shining headlights directly on the front of our house, People have
also parked on our property for town events. The wall will help with these issues.

Full code compliance
The proposed wall/fence will be constructed ENTIRELY on our property, respecting officially

accepted propenty lines as determined by professional survey (lot has been surveyed as
per the attached plat and the corners marked).

The plan is fully compliant with the Mesilla Town Code (MTC) as follows:

1.

Sight triangle visibility will be maintained at the corner of Calle de Santiago and
Calle de Picacho (MTC section 18.60.340.D). See elevations for details.

Wall/fence will be built only from allowed materials to inciude adobe and wood
coyote fencing (MTC section 18.60.340.E). See elevations for details.

Driveway visibility will be maintained on the southern property line since the
wall/fence will be located further than 10 feet from the roadbed (as required by MTC
section 18.60.340.G). See elevations for details.

A pre-existing shared storage building straddles the northern property line. As such,
the “yard spaces as required by this title shall then not apply to the common boundary
line” (MTC General Provisions, MTC section 18.60.220). See attached plat by Moy
Surveying, Inc. for details.
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S070

PROPERTY. LACATION:
TOUM OF NMESHEA

THDESING INFORMATION FOR GOUNTY GLEZR™
EROFERTY.

|

PLAT -OF SURVEY
SHOWING THE LOCATION OF IMPROVEMENTS
ON A 0.263 ACRE TRACT
IN SECTION 25,-T.28S., R.IE., N.M.P.M.
OF THE U.S.R.S. SURVEYS BEING PART OF
U.S.R.5. TRACT L1A—147
TOWN OF MESILLA
DONA ANA COUNTY, NEW MEXICO

| L'JORST MOV, A MEY MENCD PROFESSIOMAL SURVEYOR CERMFY
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| SURVENS 4 KREN MEXST

| \, . ;
; e e
GDFEGE M0 [ PI.A P.S. U se38

SURVEYING INC,

1AS CRUCES, NEW MEXICA
QrOn

PHONE: (505) 525-9603
FAX: (505) 5243238
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Signature: _%
LORENZ® AST®RGA (Jun 9, 2025 17:19 MDT)

Email:

Signature:

lorenzoa@mesillanm.gov

THOMAS MAESE

THOMAS MAESE (Jun 9, 2025 18:23 MDT)

thomas.maese@rld.nm.gov

=== NOT INTENDED
FOR FEDERAL
>  PURPOSES

DRIVER’S LICENSE

Signature: Frag Whitadt

Y

Signature:

gwhited@mesillanm.gov

MESILLACED@MESILLANM.GOV



BOARD ACTION FORM
AGENDA DATE

PZHAC: 6/16/2025 BOT:

DAC ACCOUNT - R0401209
BLDG CODE - ACC
EVALUATION COST- $3,100
FEE - $106.50

ITEM: PZHAC CASE #062010 — 2488 Calle de Guadalupe, submitted by Old Town Investments
(Madelyn’s). Requesting approval to build a wall/fence on commercial property. ZONE: Historical

Commercial (HC).

BACKGROUND AND ANALYSIS:

Old Town Investments, commonly known as Madelyn’s, has submitted a zoning permit to build a 3 wall
approximately 19-feet long. The wall will be the same design and color as the existing perimeter wall.
The purpose for this wall is to be able serve alcohol on the outside patio as mandated by NM Regulations
& Licensing Department (RLD), Alcohol Division.

Ethereum Investments will be performing the work. They have applied and approved for a Mesilla
business license. Do have a NM contractor’s license to perform the work.

IMPACT:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for final
approval of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
e The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:

The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:
1. Recommend approval of this case with findings stated above.
2. Recommend approval of this case with findings stated above and conditions.
3. Deny the application.

DEPARTMENT COMMENTS:
e Recommend approval

SUPPORTING INFORMATION: DETERMINATION NOTES
e Application

e Property Plat of Survey (site plan) - Approved 4-0, no conditions
e Contract Agreement
e Street View pics




cases OBL 9/O
TOWN OF MESILLA Review Fee $ /.77

2231 AVENIDA DE MESILLA . 0

MESILLA, NM, 83046 PermitFee $ _70
PO BOX 10 Penaﬂy Fee $

575-524-3262 ——

comdev@mesillanm.gov ExtensionFee$____ ),
2025 ZONING PERMIT APPLICATION TOTALFEE $ /6. S/

Name of property owner Worksite Address /
afﬁfg gﬁz de ‘ Svud cﬁe
Mailing Address

% G057 (ZW;SZ— L0 VA <580 7

Ental Dena Ana County Account #
12715, 024Y Edhereomam 4114'// L o720 7
Contractor Mailing Address License #

ﬂﬂ@mﬂu@ﬂé QL V. Lampbo éc//zt g0 5 p%jSZ? bUL L (72

Description of Proposed work

(MY fodd W)
3{&) “; —ée/é/y

ture of A

ALONG WITH this application, proof of property ownership and signed contractor/client contract agreement is
required to include evaluation cost of project. Plans are to be no larger than 117x 17" or submitted electronically.
1.___ Site Plan with legal description to show existing structures, adjoining streets, driveway(s), improvements
& setbacks. Verification shall show that the lot was LEGALLY subdivided through the Town of Mesilla or that the
lot has been in existence prior to March 14, 1972.

2.___Foundation Plan, new construction in full size drawings

Floor Plan, showing rooms, their uses and with dimensions

—__ Cross section walls

Roof Plan and floor framing plan

Electrical Plans

Plumbing Plans

Elevations, details of architectural style and color scheme (checklist for Historic Zones)

Drainage plans (commercial)

Application is not considered to be submitted until ALL required documentation is submitted and application
fee(s) are paid. Aside from administrative approvals, application pracess must undergo review by staff,
PZHAC and/or BOT before permit is issued. Al required NM CID permits must first obtain a zoning permit if
work is to be performed in Mesilla. “*“ALL permits must be displayed in clear view until final inspection**

OFFICE USE ONLY

S___
4.
5.
6.
7.
8.
9.

e

Reviewed by: Public Works Date

Fire Department Date

NM CID Date

Community Development Date
Date(s) Approved: Administrative PZHAC BOT CIiD
COMMENT(S)

[ e T G F T T b



PLAT OF SURVEY

TRACTD
FOUNTAIN ACRES SUBDIVISION

PLAT FILED DECEMBER 28, 2017, IN 17 = 30
PLAT BOOK 24, PAGE 283, IN THE P — -

DONA ANA COUNTY RECORDS Scale in Feet
TOWN OF MESILLA r~
DONA ANA COUNTY
NEW MEXICO
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enusign 1D: SoaetU4/-BE44-+011-8F/ C-UUULBABAYEEZ

CONTRACT AGREEMENT
june 7, 2025
Ethareum investments LLC Old Town investments
218 North Campo 2488 Calle de Guadalupe
Las Cruces, NM 88001 Mesilla NM 88005
Phone: 575.520.6263 Phone: 575.319.4549
NMGBYS #416172 State ID #7679360

Ethereum Investments & Otd Town Investments agree to build a courtyard wall to match
existing courtyard wall. Wall will be built using 8" CMU and is approximately 19 feet long
and 3 feet tall with a 12inch x 12 Inch footing with 2-#4 rebars and 1 vertical rebar #4 every
4 foot. Owner to choose from color sample for stucco calor/stain provided by contractor.

Bath parties agree toa prica of $3100.00. $1550.00 due when block is laid and balance
upon completion.

Owner: Michael Coranado, EILLC

1 Davies, Old Tawn-invasunsents

Irma Chover-May . 0sroer25 1136 AM

Owner: irma Chavez, Old Town Investinenis







Signature: % Signature: 747 Yitad
gn Lorenzo¥ Astd¥Ea (Jun 9, 2025 17:21 MDT) g W

Email: lorenzoa@mesillanm.gov Email: gwhited@mesillanm.gov

signature: Thomas Maese Signature:

Thomas Maese (Jun 9, 2025 18:22 MDT)

Email: thomas.maese@rld.nm.gov Email: MESILLACED@MESILLANM.GOV



ADMINISTRATIVE APPROVAL

PZHAC: 6/16/2025 BOT: 6/23/25

DAC ACCOUNT - R0400095
BLDG CODE - NR
EVALUATION COST- N/A
FEE - $150.00

ITEM: PZHAC SUBDIVIONS #062018 — 3000 Snow Rd, submitted by Santana Ochoa.
Requesting approval to subdivide in order to install a manufactured home on the property. ZONE:
Rural Farm (RF).

BACKGROUND AND ANALYSIS:

Mr. Ochoa is looking for approval to install a pre-manufactured home on the property. The home is
approximately 76’ x 30. A in 2023 was presented to the PZHAC on the same private road requesting
to build a home. Commission denied due to the 14 acres on Fresquez Road was not properly
subdivided after it was rezoned. Commission at the time considered to approve if the owners of the
property would submitted a subdivision to record current property boundaries.

Santana Ochoa and Felecia Fresquez are requesting to buy a manufactured home and place on
property and are willing to comply with conditions set by the Commission.

IMPACT:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for final
approval of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
The applicant has the authority to appeal the decision from PZHAC to BOT.

ALTERNATIVES:

The Planning, Zoning and Historical Appropriateness Commission (PZHAC) may:
1. Recommend approval of this case with findings stated above.
2. Recommend approval of this case with findings stated above and conditions.
3. Deny the application.

DEPARTMENT COMMENTS:

¢ We have many nonconforming lots in Mesilla. This property along with the rest on Fresquez
Road meets minimum standards, 1-acre. I am not able to find any records of the subdivision as
the properties are described now.

e In 2023, the PZIHAC had a similar case. The outcome was to submit a subdivision request in
order to update current boundary lines as they are now. The condition is difficult or unrealistic.
Some properties have new owners. Other properties already have a home built on them.
Submitting a subdivision request would require changes in properties legal description
according to Moy Surveying.

e Dona Ana County did not adopt subdivision regulations (Unified Development Code) until May
28, 1996. It is possible many property owners before were unaware of the steps necessary to
subdivide in Mesilla. Property owners would go to county to record properties and requests were
accepted. Some responsibility should be expected from the county to have had advised owners
the proper steps as they do today.

e IfMesilla does not recognize the subdivision, why did Mesilla install stub outs for water meter
on each property?




¢ A single-family home was built on one of the 1-acre parcels on Fresquez road. Precedence has
already been set if we are worried about setting one. Although as some of us learned at our
recent conference in Taos, we can’t let that alone persuade our decision (case by case).

e  We need to find a way to allow owners of these properties to make use of their land.
Recommendations, conditions, ideas are requested.

SUPPORTING INFORMATION:

Proof of Ownership
® Property Record Card
e Warranty Deed
e Minutes from Rezoning

DETERMINATION NOTES

- Conditions set by commission in 2023 not realistic. According to Anton, from Moy
Surveying you can't just record the parcels as they are now, cause they already are! If you try to
change it, you would have to change the legal descriptions of ALL the parcels on Fresquez road.

- We do not have the same property owners as we did in 1980. So, who is going to sign the
subdivision application.

- Mesilla code reflects adoption of its code in March 14, 1972, according to our code.
Subdivision code was not adopted until 1989.

- Dona Ana County adopted their subdivision policy on May 28, 1996.

- There are many nonconforming lots in Mesilla due to Dona Ana recording property splits
without consent from Mesilla. Is it possible, county and property owners were not aware?

- County parcel map is for tax purpose not for legal boundaries. Some properties show them
to be different lots just for tax purposes. Example, 5 acre agricultural parcel can show 1 acre parcel
where the house is at and 4 acres of farm land but it is still a 5 acre legal lot.

- Mesilla water/fire hydrants have been installed. Each parcel has its own water meter stub
outs already identifying each parcel as they are.

- Approved 4-0, accept ALL of Fresquez road as they are currently subdivided according to
Dona Ana County Parcel map.
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TOWN OF

MESILLA CASE# (¥, 2 0/3

2231 AVENIDA DE MESILLA
MESILLA, NM, 88046

PO BOX 10 [J Summary Subdivision
575-524-3262 O Preliminary Plat
mesillaced@mesillanm.gov [CIFinal Plat
[JVacation of Lot Line

CIProperty Line Adjustment

SUBDIVISION APPLICATION

APPLICANT INFORMATION
Applicant Name Owner of Record (if not the same as applicant)
SOLY\ bana (O chnoa £ Fetun Tsavet | Santrna. Ocrnoa < Feliwa Fresoue
Address (if available) Mailing Address
¥ Po Box 228 Mesilla NW LL04 L
DUID # IO\LP155 il | Phone # Zone
23127416 1 S15-805-Us28 515-Ai5-0455 R-1

SURVEYOR INFORMATION

- Surveyor Mailing Address
" [Ticense # Email Phone #
ENGINEER INFORMATION
l Engineer Mailing Address

License # Email Phone #

PROPERTY INFORMATION
Subdivision Name DA ccount #R- oqo(f) Total Acreage # of Lots

a 0D9a5 | 21
Legal Description
e pgdentiol 4-Acre 1078

Is a variance, exemption, zone change, or special use permit being requested with this property? If so,
please explain:

Signature(s): By signing this application, you hereby acknowledge that ALL the information submitted with this
application is true and correct to the best of your knowledge and that all provisions of the Town of Mesilla shall
be met. No application will be accepted without the original signature of the owner of records of the described
property. If there is more than one owner, ALL owners must sign the application. (Attach additional sheet if

necessary).

Yyl n-

¢ -

fégnature of Applicant

Q{»ﬁ“\\. OJM"\ F@l( Uaresaui e

Name (Print)

Community & Economic Development

H-18-2025

Date

Date
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TOWN OF MESILLA CHECKLIST

Application, completed and signed
Fees Paid (Amount $ )

8 copies of Subdivision Plat 18” x 24" including:

Subdivision Name

Location map (inscribed on plat)

Statement of Ownership and dedication w/location for signature and notary
Subdivider’s Name

Subdivider’s Address

Certification Block for Mayor and Town Clerk

Certification Block for Planning and Zoning Chairperson and Secretary
Certification Block for each utility, as applicable (electric, cable, telephone, etc)
Certification Block for recording and Dofia Ana County Clerk

Certification Block for professional Land Surveyor, seal and date of survey
Scale and North arrow

Benchmark location and description of all monuments found of set

Plat boundary lines (bearing in degrees, minutes, and seconds with distances in
feet and hundredths)

Lot lines (bearing in degrees, minutes, and seconds with distances in feet and
hundredths)

Acreage of each lot.

Address of each lot.

Lot of block numbers

Adjacent land conditions (within 150’) note subdivision names and filing dates.
Easements on site (location, dimensions, purpose)

Easements adjacent (location, dimensions, purpose within 150’)

Public right-of-way on site (approved name, width and curve data)

Public sire delineated (location, dimensions, purpose)

Plan and profile of proposed utilities prepared by P.E. and sealed (1 copy)
Plan and profile of proposed streets prepared by P.E. and sealed (1 copy)

Storm drainage analysis plan prepared by P.E. and sealed to include:
Topographic Map (1 copy)

Aerial Photograph, with dimensions delineated

Storm Drainage Analysis report (1 copy)

Grading Plan (1 copy)

OO0O000000|O00000 |00 |oodononood 0o ooooooooooooad

00000000 |00000 |00 |00000dono 0 oouoodooOooooooo

Deed Restrictions (signed and notarized)
Improvement Completion Report
Disclosure Statement (if applicable)
Request for Variance (if applicable)
NMED Approval (if applicable)

State Highway Permit (if applicable)
Other

Other




Property Record Card

Dofia Ana Assessor
FRESQUEZ RICHARDE & Account: R04046091 Parcel: 4-005-138-310-470
PATRICIA A Tax Area: 2DIN_NR - 2DIN_NR gkummm
Acres: 1.000 OW RD
PO BOX 342 Mesilla, 88046
MESILLA, NM 88046-0342
Neighbarhood S11-MESILLA
Legal Description
_ 8:35 T: 238 R: IEBRM 12 PT OF TR 9A1A
P & \ \?/'
g \ .4 .
\ :
\ P
\ Vg "\\
.I\ L h '
\_‘ Z s '-'_Y_.
.J'}—. %
h -\_\\\.
o o "\
.f/. I ’
P A
A i
A \ __/'/
. /
Land Occurrence 1
Property Code 0400 - AGRICULTURAL LAND Measure PA -PER-ACRE
Street Code 81- SEMI-IMPROVD Topography Code L-LEVEL
Actes 1 SQFT 43560
Zaning R1 - SNGL-FAM-RES
SubArea ACTUAL EFFECTIVE HEATED FOOTPRINT
Acres
SqFt
Total
Assessment History
Type Actnal Asvessed
Agi Lend $1,000 $333
Actual (2025) $1,000
Primary Taxahle $333

Adl: R0O400081 Pi#: 4005138310470 As of: 05/27/2025

Page 10of 1



Exi bit A

-

| A tract of land situated within the limits of the Town of La Mesilla, Dona Ana County,
l New Mexico., Lying in the SE % of Section 35, Township 23 South, Range 1 East,N.M.P.M.,
.y of the U.S.R.S. Surveys, - Being part of U.S.R.S. Tract 12-9A and more particularly
g; described as follows, to wit:
BEGINNING at a point on the Southeast Corner of the tract herein described, whence
the South % Corner of Section 35 bears the following distancés: S 44 degs 21' 55" W
a distance of 896.09 feet.

| THENCE FROM THE POINT OF REGINNING N 35 degs 35" 00" W 206.39 feet to the Northeast
Corner of the tract herein described;

THENCE S 54 degs 46" 00" W 211,50 feet to the Northwest Corner of the tract herein
described;

THENCE S 35 degs 35' 00" E 207.60 feet to the Southwest Corner of the tract herein
described;

THENCE N 54 degs 26' 20" E 211.49 feet to the point of begimming, containing 1.005
acres of land more or less.

SUBJECT to a 15 foot wide entrance easement parallel and immediately adjacent to the
north of the south boundary. -

Said tract being part of a tract described in the Deed Record 269, Page 683 of the
Records of Dona Ana County, New Mexico.

Tract 6B F# 13245 PROP. CODE 02M 4005-138-320-470 PC# 04-00095

T ——— e,



[ElRYe] ]
{OMAUNEG B ANV NOLYI
0°095'Ch “AOVLOOL VDS
00" | FOVROVY
G4 MONS :5534QQaV 315
WV NOISIAIGENS
Z¥EQ-9P088 diZ
WN 3lvlS
VTHUSIN SALD
ZVE XC8 Od $534QQ% ONNIYW
¥ VIONivd
® 3 QUVHIN ZIN0S3 IWVN YINMO
0/y0ZEBELSO0Y “HIABWNAN 13DV
5600008 “HY3BWNN INNOIDV

V¥ VIDRILV] B 3 QUVHOR Z3IN0S3H f19%=d







SF 1 * SHORT FORM WARRANTY DEED (47-1-44 NMSA-1978) (REV 1/2014) * NEW MEXICO STATUTORY FORM

WARRANTY DEED

Jfor
consideration paid, grant

whose address is

the following described real estate in Don

County, New Mexico:

_ with warranly covenants.

SIGNATURE AND ACKNOWLEDGMENT

,-.‘" / . 7 / =4 /y. "_ B, E
Your signature: ‘(1 f7/' 4 / (- f-‘i‘,- 17+ -rhj_ = !M—Hﬂt”!)\g %@7% ==
B, =
Date: )’!‘;”j‘ff 2 .;'_,, 202 i E
Your Name: :’DL‘%]’H(&J /,]L gf_ﬁdﬂﬂ E LU“MFAE@W’L %
]
‘ =
=—
=
STATE OF NEW MEXICO )
=
)ss. =
COUNTYOF 7 Jcpvn Awh ) %
AT
This instrument was acknowledged before me on this ‘7‘-} -77 day of M aJ‘/f , E

w 25 v _fareied A Fresquez , RcHD E Friscuer

A ? TATE OF NEW MEXICO
o NOTARY PUBLIC NOTARY PUBLIC
AZALEA SALAZAR
: COMMISSIONNUMBER 113756
My commision expires: V‘{ {‘/ 29 / 207k OMMISSION N

47-1-44 NMSA 1978

2026 04:38:04 PM PAGES: 2
Deputy: Tammy Goodman
Clerk, Dana Ana, NM

MAY 27,

Amanda Loépez Askin, County

WARRANTY DEED

2511448



Property Record Card

Dofia Ana Assessor
FRESQUEZ RICHARD E & Account: R0400095 Parcel: 4-005-138-320-470
PATRICIA A Tax Area: 2DIN NR - 2DIN NR Situs v%dg)ess:
PO BOX 342 Acres: 1.000 Mesills, 88054
MESILLA, NM 88046-0342
Neighborhood S11-MESILLA
Legal Description
8:35 T: 238 R: IEBRM 12 FT OF TR 9A1A
v . \ , Pd
“ ..//
\‘ /
A\ - g A\
\ ¥
\
(\ . -
- \ yd ‘ Y
.'\. -~ ) /"_
/') e
e
’/' -~ P
- P
Land Occurrence 1
Proparty Code 0400 - AGRICULTURAL LAND Messure PA-PER-ACRE
Strect Code §I - SEMI-IMPROVD Topography Code L-LEVEL
Acres 1 SQFT 43560
Zoning R1- SNGL-FAM-RES
SubArea ACTUAL EFFECTIVE HEATED FOOTERINT
Acres
SqFt
Totsl
Assessment History
Type Actual Assessed
Agricalture Land 51,000 93
Actaal (2025) $1,000
Primary Taxabls $333

Adt: R0400095 Pi: 4005138320470 As of: 05/27/2025

Page 10f 1
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Box BO1, Mesilla, WM
Tox l“', Megilla, WM
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Toy 37, Mesilla, WM
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Las Cruces Sun News keporter
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tae three parcels of property

owning lovs of
are ‘adjacent it
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Page 2 i 17 September 1979 ' |

t "'
was decided to hold the public hearings at the same time. WMr. (Dnley stressed that
they were separate petitions. He stated that each pefltioner WU\Jd*be héard
separately in the following order: Juan Padilla, Elizaric Fresauez, ngd-R.V. Fresquez.
Then next group to be heard would be the adjacent land owners and on goﬁn the line.
The petition requests a change from R-F zoning (5 acres) to R-) zoﬁin% gpne acre).

b e
Juan Padilla: The intent was to file one petition instead of threesseparate ones
since it involved property that is under one ownership. If we can&ﬁét a request
through this board to R-~1 zoning so we can deed the land to our father-in-law,
His intentiongs were to split the land between all the children n , reason ve have
5> acres now is hecause we had to have the land. I understand that!@n cases similar
to ours the determining factor in rezoning is the contiguous land ‘bwners. As long
as it 1s not fon speculation reagons or that it does not adversely affect the surrounding
land owners. i ' ' )
Toman: Do you gwn a house on this Jand? -

Padilla: Yes. Five ncres abutting Snow Road. Our intent is th'dr¢§ back four acres

to my father-in-law. The intent was decided back in 1963 or e

&
!ts..

Elizario Fresquez: Asking for this rezoning becsuse this plece d$pproan;y has been
in the family qu over & century. Not to be subdivided for profit, but Lo divide it
amonig my children as it was done by my father before me.

Loman: You have 1h children?

Fresquez: T have 8 children that it will be divided betwcen.

Loman:  Would the construction likely occur in a reaconably shor pcrLud ol time?

Freaquez: Several years. Not b the moment.. 'They may decide Lo vote or whatover,
Loman: This gift would it be incumbent on them birilding on thag land? 1§ they did
not want to build would they sell to someoneelie? ,

Fresquez: 1f they don't want it thoy could make srrangements smoug Chemselves.

Loman: Would it have covenants thab if they did not build on it that Lhey would have =
to divide it amonr the adjacent rope rby owners?y ‘

Fresquez: Yes

woman:  You don't think the chiloren would want to cell it to someoneelus oubLside

Sf the famify? )
Tresquez: No.

Richard Fresquez; As far as the stipulations, once he has willed thisz land to the
family, there would be a stipulat lon that it stay within the Tumiiy. l
Rudolph Fresquez; House is on 5 scres. Out intentions were that wh@n w2 built

there was to just get my share ard deed the rest back to ny dad. I don't think we
should hove Tl Ve acres nnd my D:d have four. My brother and sicter want Lo bulld
and it i¢ only falr that each menber get their egual share. ‘

Conley: Ve are talking about a Flock of land thet i 14 acres and dividine Lhet
block of land into eignt equal prrenls of 1 3/h o seven fy o siue. Comment, Frdm

iand owners adjacent to the vroperty .

Town Clerk read letter from lHomer ard Susie Waters: We wonld like to g0 on recor

as being opposed fo the "one acre" zoming change next te our property ar b Lime.

[t has been stressed numerous tires that there is a need for a Maste} Plan for thne
entire town of Mesilla: one derived after caretnl plannimn and conniderstion by Lhe
Planning & Zoning Board with input from citizeny and gqualified Pxpertﬁ. S
Piece meal type upot zonins iz nct the answer.  FRarh and every citizen chould be riven
?he sune considerntion on an equal basis not Just o aelect oy, a; tas faeon hnprwﬁjn;
in recéent months, ) ‘
We feel we would all armree Lhere in

a need Tor ohanee but nol "radical— e fe e

you think" type actluna. The irrvesponsible "don't rive a damn’ oype ﬁt;ihuﬂvr shown
by some trustees is and can be very dangerous. . R
Mesilla shonld be treated ae one would o o hild, it should be rmv'ur:'i e crnred
for as it grows. Please Lake time to consider all wpecty of these” Phdng e, Take -

one step at a time snd the end res i : 1 war bie VS|
steg ! t ond result will be well warth the 5 ~Homer & Sunie Water;
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Padilla: asked that the petitions be read.

Town Clerk read the petition be read: STATEMENT OF SUPPORT We, the undersigned
property owners within Mecilla, have no objection to the proposed zone change
requested by Mr. & Mrs. Elizario L. Fresquez and Family. The zone change being

from RF (5 acres) to R-1 (1 acre). We understmrd that the reason for the zone

change is to that Mr & Mrs. Fresquez can divide the property among their sons

and daughters in accordance with their will. Each child will be &ble to build

their home on approximately one and three fourths acre (1 3/4). This property
has been in the Fresquez family since the early 1800's. 3

Names: Gregorio :Aranda, A. S. Alvarez, Kenneth E. Taylor, Simon Guerra, Frank Alvarez,
Sotero Lopez, Mr. & Mrs. B. 3. Flores, Mr. & Mrs. Charles Espinosa, Mrs. Delfins

F. Perez .
Delfina Perez: Stated she was a propetty owner and adjacent to this property.

I am in Tavor of the change because of the hardship by the present zoning regulations.
There is mo intenmtion of seliling this land.
She explained thaet the land had bzen in the family for four generations.
John Clayschulte-Property gwner. We have long considered that the zoning regulsation
¢oes not provide for several situations. They should be able to do this but we have
to be cantious so that it is not abused. We should s5it down and consider what this
will do in the long run. Until we consult an attorney and if this is a bonifide

case 8 [lew more months shouldn't bothmv him, if that is what he wants do do. 1

think the rest of the people in M:silla need protection and it can be abuased “n

some cases.

Conley: Could you give u definitz statement whether you are for or against fhigs
change.

Clayschulte: 1 would not like to see it at this tine, but incorporated in an entire
package at another time. OLd time families here shculd be able to give it to their
children. 1T would be sgginst it at this time.

Horace Cuburn: Lives 1/4 mile east of the Gin. He questicned the idea of keeping this
land in the family, i.e. first dividing it up among 8 children and they would divide
it up maybe four more ways if they had four children, etc. ¥

I? we estublish a precedent of ke2ping the land in the family for everytody, then

we run out of land for everyone. Asked to beg for time and hopefully this aspect

of establishing a precendent for families could be weaved into the whole picture.
Kathy Freas: She stated her objections to spot rezoning. She did feel sympathy

for the family,but was not in agreement with the way it was being approached at

this time.

What might be a better solution that would still fit with the wishes of thic farmily,
but also maintain the integrity of Mesilla, in the averall zoning that this board

is trying to come up with. This is something that is very important. Ve can't
forget the fomily in tryins o preceeve the hictoriceal integrity because we haven't,
preserved anything if we haven't done that.

Allene Foreman: I wish to express the approval for myself and Mr. Foreman. Ve feel
that .to deny it would be in violasion of all moral standards, etc. His right 4o
leave his property equally to hir children. 1 believe he made a will.

Bhe gquoted a precedent ' case back in 1976 where a woriad was allowed to build on a
smaller piece of property.

Sandra Reltmeyer: I agree in principal to divide, but I see the potentizl abuzes.

Sheé further stated she felt this type of problem should be ine rorporated i an coverall plarn,
T would huve Lo say no unlese there are some safety guards.

Louman:  Would you be willing to cons’der restrictiv: covenants on t%z: property thatv
would allow thls property to remain ‘n the family? The covenantSﬂecu¢a have a defined
life time of say 40 years or 50 years, Fome of tha* might snswer® some Af the auestiong
that have been asked tonight. Pk

Richard Fresquez: Initlally we wart to lesve il in the famllv. T™eé innzritance is:
fithin the brothers and the sisters and their own 2hildren would take over this landg.
An Ty e T sec, Jt wouldn't te any others.
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Lorna Harris: I would like to ask the board if “you are talking about dividing this
land eight diffevent weys, to R~l. Are they intending to build homes on this 1 3/h
acres? o

Conley: Rezoning to R~1 allows one house to one acre.

Lorna Harris: .I'am opposed. It would set a precedent for urbanization of rural '
valley farmland. I think we do need time. Taking precedent to furkher urbanization ‘
to the valley. - R :
Faul Rader:I Share my smpathy in the Fresquez dilema. Even with the possibility

cf proptective covenants, during times of economic problems within “the family this

is not a good solution. Unless those covenant restrictions for 1 3/Lk -acre and adding
up 1/b amcres which would make it the mpost productive. We could find up to 14

dwellings and it would be a smaller development. We are heading for a proplem.

There are people who could come in there and take advantage. We have to look

at the Historical aspect of it. However it comes about, it still amounts to a subdivisior
They need police protection, streets, etc. These are all the things people come to
expect. The town is faced with creating those services. Without the revenue returuns.
The Towa of Mesilla seems to be incapable of services existing for land owners. This
board has the obligation to look at it without sentiment, but the row of houses.

This would be a sefed bed of future devliopment, unless there is a legal agreement for
review. It is a severe lmpositioan. Children have come to curse protective covenants.
We should wait until all things are looked at. I am opposed at this time.

Reberto Frietze: Property owner. 1 think that it is beautiful that the property goes
from one generation to another, [ agree with Mr. Radar end then if someoneelse comes
in and wants to divide, and you don't because they are in Mesilla., Right now I

would not want it to go until it can be studied legally and with experts to make sure
we are doing the right thing.

Henry Radar: I ldve in Mesilla. I do sympathize with the Fresquez to a certain extent
s change from R=F to R-1 would allow mcre housing in Mesilla for everyone. Crime rates
would go higher and we would have to support all this stuff. And as everybody knows
the Town has enough problems. We don't need the extra burden. Now have enough fire
protection and we: can’'t afford any more. If they are going to expand our fire protec:
I realley do think the Fresquer should steop and think about this. T agree that

a small change would do the town a little good.

Ben Alvarez: Resident of Mesilla. I think it is a hardship what they are going
through. Mr. Fresquez has been working on thatfarm with the idea of some day giving
that land to his children and now by zoning regulations it can't be done. I think

that it is very important that that right be given to him. T think T would disincor-
porate ¢r go to Lhe County or City of Las Cruces.

Angel Car-=on: With zoning ordinances it is either you will be going to court 1f you
do and if you don't. I would rather go to court if we agree than if we oppose.

Recause weiwlll be pgoing against his constitutional vights. I am in favor.

Fred Widmoyer: Opposed to proposed zone change. In that I am not against the Fresquez
and the rest of the family. Mesilla cannot afford services thet are already in

town and on the outskirts.

He Telt that there needed to be barrior zones and that if this change was approved
that nll land in Mesilla should be zoned one acre.

Salomon Perez: Trustee for the Town of Mesilla. My reason for coming up to speak
tonight is that things people don't know--I am related to Mr. Frezquez by marriage

to his daughter. Quite a few things have been brought up that are very interesting.
Some don't address the issue. Everybody has that right to request a zone change.

We have a plan that was adopled by the Town of Mesilla but it has never been used.

I hope that this board will refer back to the guidelines that they have back in this
ordinance. And review the Master Plen. The issue is whether this board will allow

Mr. Fresguez to i@plement a plan that his father has brought forth. Talked about

this plan with his children and I think they are here to suypport it. My wife is the
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9th one and already has her inheritance which we received before 1972. Ve enjoy

our land and a way we feel that because we were fortunate in beating a law that

was here after ud. And the Fresquez were here before the zoning ordinance. We

feel the Town of'Mesilla was wrong in not considering. We know that a lot of

people do own land that they will want to divide it at some.time. Everybody has

a right to petition this board and the matter is decided on the merit of the case.

I believe that a‘lot of people ccme up that they say that some pepple have given

a lot of rights that others have not is untrue.

Rosalie Rader: Opposes this change for the fact that it is done very fast. UWon
experts whatsoever in the zoning of these properties and before we step into
something that is of a serious nature to this town. Everyone of us has = piece

of us that belongs to_us. What about the people that object to it? T think if

we get together maybe we can come to some compromise. T don't think cormnity can
be changed this fast.

Reitmeyer: What happens to the property?

Conley: The question is not what happens to it, but whether to rezone to R-1.
Carreon: I would like to talk to the board about this because you recommendatior
will go to us the Board of Trustees. If we are going to court one way or the other,
I would rather go to court because the request was granted. I am almost sure that if
the request goes to court they will win.

FAthy Freas: I think that even though the board has to make a decision oan R-F 1o
R-1 that the real questinn is if this family is going to get their request . In the
prast with the Alvarez case the board asked that they meet with Mr. Alvarez and his
group to work out a stituation that would be agreeable with all people. Perhaps

an agreement could be reached in this case. I think that we need to be aware of the
problems that might come along. My husband and T Just built a house. We did

some things different because we did somthing different. It is not necescsary that
we consider these 8 homes to be s big development. I think that is over reaction

I think it is a little silly that we are going to court over this. It seems that a
variance also considering the fact that this will was made a long time ape.

Paul Tuylor: I really think we shouldn't speak because it almostprecludes our vote
a% the Board of Trustees. I think we should listen to what is said. I think the
Fresquez hae a very legitimate recuest based on cultural and family desires. I think
that we have been Flooded with four requests which are beginning to appear that

we are really wanting to change tre zoning laws without the thought. T really think
that all of us should feel +that we should wait a little while. T really wonld not e
suprised that in some cascs o decision should be made. We need to think bevond:
today and individualrequests and should think of the future and the plarning that
could result- I am notin sympathy with doing this without a total plan,

Allene Foreman: People wich to preserve thelr traditions and cultures ard this L5oan
extension of that. I have heard so many times that I feel that is what they are
doing and they should have it.

vonley stated thet letter or comments would be received for ten days, day #1 starting
tcmorrow,
Meeting adjourned 8:35 p.m.

Hespectfully Submftted,

V-

Barbara A. Brown, %% Clerk/Treasurer

WALY Connif chfy‘/\rmay masT(le PR
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LA MESILLA PLANNING & ZONING & HISTORICAL APPROPRIATENESS COMMISSION i
SPECIAL MEETING
OCTOBER 18, 1979

CHAIRMAN: Walt Conley
MEMBERS PRESENT: Steve Loman
Owen Weeks

OTHERS PRESENT: Kathy Freas Genevieve Widmoyer
R.V. Fresquez Carolene Herbel
A.M. Wierenga Henry F. Gil
Salomon Perez Delfine F. Perez
Alleene Foreman Gertrude Fresquez
Elizario Fresquez Viola Fresquez
Richard Fresquez Juan S. Padilla
Armida Padilla Charles Perez

Grey Gordan
. 3 . Me *
The Special Meeting was called to order by Chairpersem Walt Conley.
NEW BUSINESS:
CASES UP FOR APPROVAL:

CASE #132-79~Carolene Herbel-Building Permit

Loman: Motion: I move to accept Case #132-79-Carolene Herbel-Building
Permit

Weeks: 2nd Motion

Vote: Unanimous

OLD BUSINESS:

Case #103-79-R.V. Fresquez-104-79-Elizario Fresquez-105-79-Juan Padilla

Extensive discussions relating to the problem of a subdivision and the fact that
subdivision regulations would apply to any development of the land in question.

Steve Loman stated that Case #103-79, 104-79, and 105-79 be considered in a
single motion applicable to the three cases.

Loman: Motion: I move to accept the petition to rezone to RI.
Weeks: 2nd Motion
Vote: Weeks, Yes Loman & Conley, No

The petitions are therefore denied.

DISCUSSION OR STIPULATION: Recommendation is to deny the petitions to rezone
and this will be sent to the trustees. Steve Loman thinks the problem is
larger that the family wish. The applicants were advised of their right to
appeal.

THERE BEING NO FURTHER BUSINESS, MEETING WAS ADJOURNED:

Respectfully Submitted,

ey (2/vde

Owen Weeks, PEZEHAC Secretary
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Perez: Motion: I move that a workshop be set up for the review of
the proposed personnel ordinances and policies for the Town of
Mesilla on the 20th of November at 7:00 p.m. at the Fire
Department.

Dixon: 2nd Motion.

Vote: Unanimous.

NEW BUSINESS:

HOUSING REHABILITATION

Status report from Michael Rivera on Pre-application and Resolution 79-7.

Board action required. Alsc request to attend conference.

Mr. Rivera noted that the board attended the public hearing and therefore

was aware of the citizen advisory committees suggestion.

Perez: Motion: I make a motion that the Board of Trustees adopt
Resolution 79-7 titled the U.S. Department of Housing and Urban
Development Pre-application for Community Development Block
Grant in the amount of $1,200,000.

Dixon: 2nd Motion

Vote: Unanimous.

Mr. Rivera requests permission to attend conference in Dallas, Texas, on

November 19 and 20.

Dixon: Motion: I make a motion we approve the attendance of the conference

for the 19th and 20th.
Carreon: 2nd Motion.

Taylor asked if there was enough money in the budget.
Mr. Rivera answered that there was.

Vote: Unanimous.

APPEAL REQUESTED FOR REZONING
Appeal filed by R. V. Fresquez, Elizario Fresquez, and Juan Padilla.

Carreon: Motion: I move that the Beard of Trustees accept the appeal
of Fresquez, Padilla and Fresquez, Cases #103, 104, and 105.

Dixon: 2nd Motion.

Vote: Unanimous.

Carreon: Motion: I move that in accordance with the Planning € Zoning
Ordinance of the Town of Mesilla, Section 10-15, that the Clerk
request from the secretary of the Planning & Zoning Commission
all records and correspondence from cases #103-105 for the Board
of Trustees and public hearing be set up in accordance with
Section 10-16. Meeting date to meet the 15 day requirement
but not to exceed 21 days, meeting set for Monday December 3,1979

at 7:00 p.m.
Dixon: ?211d Motion.
Vote: Unanimous.

APPEAL REQUESTED FOR VARIANCE
Correspondence from Leroy Lozier.

Town Clerk read letter frem Mr. Lozier.
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BOARD OF TRUSTEES PUBLIC HEARING
December 3, 1979

AGENDA:  Elizario Fresquez, R.V. Fresquez, Juan Padilla (Case # 103, 104, 105)
MAYOR: Mary Frances Leslie
TRUSTEES: Salomon Perez

Angel Carreon

Wesley Dixon

TOWN CLERK:
Barbara A. Brown

OTHERS: Mary Shelton Armida Padilla
« John Jozwik Mrs. Delfina Perez
L.W. Leslie Mrs. Vida Fresquez
Randolph Reese Ernesto Lopez -
E.L. Fresquez Roy Foreman
Rudolph V. Fresquez Alleene Foreman
Richard Fresquez Cruz Alvarez
Jaun S. Padilla Ben Alvarez

Mayor Leslie opened the meeting at 7:00 p.m. Mayor Leslie stated the
hearing was to investigate and hear comments in regards to the appeal
filed by the Fresquez families, in accordance with Section 10-16 of the
Mesilla Planning & Zoning Ordinance. She also stated written statements
would be accepted until Wednesday, December 12, 1979. The meeting

was limited to 9:00 p.m.

Randy Reese representing the Fresquez and Padilla families outlined
the circumstances behind his clients request:

The zoning change is from RF to R-1 zoning involving a total of 14 acres
for the purpose of allowing Mr. & Mrs. Fresquez to divide the land between
eight children, 1 3/4 acres each. Three children already having been
alloted their share. The following are the differences in the two zones:
1) RE zone does not talk about community water supply, but there is
community water available on Snow Road. 2) Lot size is five acres
versus one acre. One acre is a low density lot and provides for plenty
of room and does not create a great urbanization. The Fresquez family
wants to preserve the land which has been in the family for more than

a century. There is a subdivision act, but it would be difficult for
the family to comply immediately. Part of the purpose of the zoning
ordinance and one of the things that is continually brought forward in
the Town of Mesilla, is to preserve the charm and heritage. Stated

this was as much a part of the people as of the people. Growth is
coming and the question is whether Mesilla wants the growth to come

from within the Town or from some place else. Asked the Board to

allow the zone change.

Rudy Fresquez: Asked the Board to consider the zone change and his
father's wishes to leave this land to his children.

Juan Padilla: Asked the Board to also consider the zone change and
his father-in-laws wishes.

Elizario Fresquez: Stated he was presenting his wishes to the Board
of Trustees according to his will and he asked the Board to consider
his wishes.
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Alleene Foreman: Asked the Board to rule favorably for the zoning change
and criticized the Zoning Ordinance.

Dixon: How long has this land been in the family.
Reese: Since the 1880's.
Cruz Alvarez: Stated he was in favor of the change.

Jozwik: Stated he was interested in the law and the legality of the
case, not it's merits. He felt the application was improperly filled
out. He also questions the title to the property, noting he. had done
research at the county courthouse on deeds. Accordingly, part of the
land belonged to another person before being transferred in :the 1970's
to the Fresquez family. He also questioned deeds drawn up separately
for four acres and one acre for R.V. Fresquez and Juan Padilla. He
submitted a letter to explain in detail his observations.

Wierenga: How is property zone adjacent to the Fresquez?

Mayor: Rural Farming.

An argument ensued between Mr, Carreon and Mr. Jozwik.

Cruz Alvarez stood up and expressed his opinion of the situation.

Henry Rader: I have deep anger for all this fighting. I am completely
opposed to all this B.S.

Reese: Explained why the land was orginally deeded in four and one
acre tracks. The zoning on adjacent land is RF, but there is some
R-1 on Snow Road.

He stressed that Snow Road was one of the paved roads in Mesilla and
that this would be a preferrable place to locate residential units.

Mayor Leslie: Asked legally whether dividing this property would
allow other property owners to have the same privilege.

Reese: Stated each case should be reviewed individually. The Board
must look.at the adjacent zone as to the compatibility. He felt the
Board would eventually be faced with all the land along Snow Road
being zoned residential in the future.

Mayor Leslie: Stated that the zoning ordinance states each case will
be reviewed separately, but how would an attorney approach the case if
the Board passes this request.

Reese: Legality, the law in New Mexico is not complete, the indications
are that the adjacent zone is not determinative of an application of
the adjacent zone. Cases have been denied. Many communities are

served by drawing a line. You will always be faced with a decision
where we have granted so and so the zone. Status of law would uphold
the wishes of the community. The one principle merit of the zoning
application is whether or not the zoning asked for serves the

community purpose. Chances are the courts will uphold your actions

no matter what your actions are.
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Mayor: If the property is divided what is the law imn relation to
engress to any property.

Reese: No law except subdivision. Ingress and egress. Conveyance
by will is probably not subject to the subdivision act. Mr. Fresquez
states the transfer in his will and is not subject to the subdivision
act. Even if Mr. Fresquez did not make a will. No parcel of land.is
to be denied public access. Basement by necessity. All that needs be
done is to go to court and tell the judge I cannot get to a public
road from my property. It happens all the time with all the.federal
BLM Land. An easement can be obtained by a court process if necessary.

Mayor: Zoning is R-1 but division will be 1 3/4 acres. Do you feel
we should have an amendment to our zoning act?

Reese: I think you and your members know that your zoning ordinance
should have some amendments. This charming Town is caught up in the
Mesilla Valley. You will be faced with growth and you need a comprehensive
ordinance that can accomodate that. You have an ordinance that will
preserve the status quo. The only thing that will cut us off is

the availability of water. Climate and place in the sun is too attractive
to the people in the northern states that are going to keep coming here.
Five acres is not a good concept in this valley. Maybe it will be for
another 10-15 years but eventually you will receive a challenge. Five
acres is a density that is unheard of. Five acres is a difficult

number to farm, you need more land to make it cost effective.

Carreon: I want to put this on the agenda for our next regular meeting.
Mayor Leslie: Stated that she intended to do that.

Meeting adjourned at 8:00 p.m.

Respectfully Submitted,

SEAL:
ATTEST:

LoLa 1 fre

“Barbara A. Browns 5 Town Clerk

i }Qajw ‘//f am,u/ u@

Mary Fr es! Leslie, Mayor




BOARD OF TRUSTEES REGULAR MEETING
December 10, 1979

MAYOR: Mary Frances Leslié

TRUSTEES: Angel Carreon
Wesley Dixon
Salomon Perez

TOWN CLERK:
Barbara A. Brown

OTHERS: Rosalie Rader E.L. Fresquez
Paul Rader Alleene Foreman
Ed Southworth Armida Padilla
L.W. Leslie Richard Fresquez
Ralph Lucero Henry Gil
Susie Waters Ben Alvarez
A.M., Wierenga Erik Ness
Florence Hall Joe Smith
Owen Weeks Jimmy Harris
William Reitmeyer Buford Harris
W.D. Sanders G. J. Widmoyer
Juan Padilla Mary Shelton

R.V. Fresquez

Mayor Leslie opened the meeting at 7:35 p.m.

Perez:

Carreon:
Vote:

Carreon:
Perez:
Vote:

Perez:
Carreon:
Vote:

Carreon:
Dixon:
Vote:

Motion: I move to table the set of minutes for November 14, 1979.

Questioned some conclusions that were reached, the conclusions

reached were only the opinion of whoever was typing.
2nd Motion.
Unanimous.

Motion: I move we approve the minutes of November 15, 1379.
2nd Motion.

Unanimous.

Motion: I move the approval of the minutes of November 26, 1979.

2nd Motion.

Carreon, Perez, yes. Dixon, abstain.

Motion: I move the approval of minutes of December 3, 1979.

2nd Motion.

Unanimous.

OLD BUSINESS:

FRESQUEZ,

FRESQUEZ, PADILLA APFPEAL

Decision on Appeal requested. Motion required.

Carreon:

Dixon:
Vote:

Motion: I move to have the Planning & Zoning recomsider this
application and send it back to them for further consideration
per Section 10-17, Planning & Zoning Code.

2nd lMotion.

Unanimous.

fe g it
A F R



LA MESILLA PLANNING & ZONING AND HISTORICAL APPROPRIATENESS COMMITTEE

REGULAR MEETING
December 18, 1979

CHAIRPERSON: Walter Conley

MEMBERS PRESENT:
Kathleen Eastman
Robert McComas
Owen Weeks

OTHERS PRESENT:
Frank Terrazas
M.0. Guerra
Leonardo Soltero
Remigio Varela
E.J. Hans
Erik L. Ness
Jose Terrazas
Lalo Terrazas

Chairperson Walt Conley called the meeting to order.

Motion to accept minutes for December 4, 1979, with the exception of Item

#1 under "Additional New’Business'. Item #1 Additional New Business, relates
to the Planning & Zoning and Historical Appropriateness Committee's comcern
with the processing of all building permits. This item has been tabled
pending information from the Town Clerk and further discussion of the wording.

McComas: Motion: I move to accept the modified minutes, for December 4, 1979.
Eastman: 2nd Motion.
Vote: Unanimous.

OLD BUSINESS:

Case # 82-79 Alvarez Appeal

Alvarez appeal for rezoning the property in question to a Commercial Zone.

DISCUSSION: The case has been approved by the Board of Trustees contrary
to the recommendation of the Planning &€ Zoning Committee. The present
action is a referral once again to the Planning & Zoning for their
reconsideration.

McComas : Motion: I move to vote to reaffirm the Planning & Zoning
Commission position that the Case #82-79 be denied and that
the secretary present to the Board of Trustees in writing,
the reasons for this opinion.

Eastman: 2nd Motion.

Vote: Unanimous.

The Chairman approved the motion also.

Case # 103, 104,105 Fresquez, Iresquez, Padilla
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DISCUSSION: These cases have been approved contrary to the recommendation
of the Planning & Zoning Commission and now have been sent back to the
Planning & Zoning Commission for further consideration.

Weeks: Motion: I move to reaffirm the Planning £ Zoning Commission's
previous position which was to deny the petition revealed
in Cases 103, 104, 105.

McComas: 2nd Motion. The provision was made that the secretary advise
the Board for the reasons for their continuing denial of the
petition.

Vote: Two for the motion, one opposed.

Case # 140~79 Gaylord Bird, American Silversmith, Sign Permit

McComas : Motion: I move to approve.
Eastman: 2nd Motion.
Vote: Unanimous.

NEW BUSINESS:

Case # 149-79 Modesto Guerra, Occupational License

McComas : Motion: I move the approval of Case # 149-79.
Eastman: 2nd Motion.
Vote: Unanimous.

Case # 150-79 Remigio Varela, Building Permit

McComas: Motion: I move the approval of Case 150-79.
Fastman: 2nd Motion.
Vote: Unanimous.

DISCUSSION: There seems no reason to delay the issuance of a permit for
Mr. Varela.

Case # 151-79 Gaylord Bird, Occupational License

Weeks: Motion: I move the approval of Case # 151-79, Occupational
License for "El1 Paso Boots West Co."

McComas: 2nd Motion.

Vote: Unanimous.

Case # 152-79 Leonardo Soltero, Building Permit

Weeks: Motion: I move the approval of Case # 152-79.
McComas : 2nd Motion.
Vote: Unanimous.

Cas& # 153-79 E.J. Hans, Building Permit

DISCUSSION: Addition to an existing house. Capri Arc area. Zone R-F.
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BOARD OF TRUSTEES REGULAR MEETING

January 14, 1980

MAYOR: Mary Frances Leslie
TRUSTEES:
Salomon Perez
Wesley Dixon
Angel Carreon
Paul Taylor
TOWN CLERK:
Barbara A. Brown
OTHERS: Cruz Alvarez

Ben Michael Alvarez
Glen Newmeyer
Ben Alvarez
Albert Engel
Leroy Lozier
Roy Foreman
Alleene Foreman
Greg Giordano
Ramona Duran
E.L. Fresquez
Juan S. Padilla
Armida Padilla
R.V. Fresquez
Richard Fresquez
Ralph Lucero
Larry W, Leslie
Esther Lucero
Bill Finch
Cipriano Gonzales
Paul Griego
Patrick Taylor
Wendy Taylor

John Lopez Jr.
Aurelio Beltran
Wayne Joyner

Mary Sanders

W.D. Sanders
Jimmy Harris
Edward Southworth
I.L. Bustamantes
William L., Reitmeyer
Owen Weeks
Kathleen Eastman
Henry Rader

Paul Rader

John Jozwik

N. Clayshulte
Gloria Clayshulte
A.M. Wierenga
Eloisa Gonzales
Delphina Griego
Jamie Cano

Erik Ness

Joe Smith .
Mary Wormley

The Honorable Mary Frances Leslie opened the meeting.

Perez:

I was just informed that the minutes for the September 26, and November

14 meetings, that we felt were incomplete and according to the Town Clerk
are correct, I would have to listen to the tape of the closed personnel
I also want the November 14 opinions by the Town Clerk removed.

minutes.

Mayor:

The minutes of September 26 were never tabled.

I took those

minutes off the agenda because I had not completed reviewing them.

Perez:

Carreon:
Vote:

Perez:

Carreon:
Vote:

” Motion:

Motion:
are reviewed for correctness.

2nd Motiom.
Carreon, Dixon, Perez, yes.

I move the September 26 minutes be tabled until, they

Taylor, .abstain.

I move the minutes of November 14, 1979 be tabled until

.all opinions by the Town Clerk are omitted.

‘2nd Motion.
Carreon, Perez, Dixon, yes.

Taylor, no.
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Carreon: Motion: I move the approval of the December 10, 1979 minutes.
Perez: 2nd Motion.
Vote: Carreon, Dixon Perez, yes. Taylor, abstain.

Carreon: Motion: I move the approval of the December 17 minutes.
Dixon: 2nd Motion.

Vote: Unanimous.

Taylor: Motion: I move the approval of the minutes of December 27.
Perez: 2nd Motion.

Vote: Perez, Taylor, yes. Dixon, Carreon, abstain.

Carreon: Motion: I move the approval of January 7, 1980, minutes.
Perez: 2nd Motion.

Mayor: Correction, detraction instead of distraction on page 3, paragraph 1.

Paul Rader: Did the Chair decide what that meeting was about? It did not
pertain directly to the Lozier Case?

Mayor: No, Sir.

Vote: Carreon, Perez, yes. Dixon, Taylor, abstain.
OLD BUSINESS:

ALVAREZ APPEAL

Planning € Zoning and Historical Appropriateness Committee refers case back
to the Board of Trustees. See minutes of December 18, 1979.

Town Clerk read minutes of December 18, 1979 of the Planning & Zoning
Commission.

Carreon: Motion: I move the approval of Case 82-79.
Dixon: 2nd Motion.

Discussion followed in which Mr. Rader and Mr. Southworth questioned whether
the Board could vote on the issue when the minutes of that Public Hearing
were tabled. Mr. Carreon did not want public input at this point, but i
Mayor Leslie informed him that as an elected official he had a constitutional
right to hear the people. Mr. Taylor also stated he felt that if the
minutes were tabled it was not just a portion of the minutes but the entire

minutes. Mr. Southworth commented he felt the Board was making an
irreversable decision.

Rader: Carreon made the motion, Dixon 2nd it, Perez who called for the question.
Not only irresponsible attitude, but I think we are witnessing an indecent
action by elected officials.

Vote: Carreon, Dixon, Perez, yes. Taylor, no.

Mayor: 3/4 of the members are supposed vote in order to pass this and 3/4
have voted, so it has passed.

FRESQUEZ, FRESQUEZ, PADILLA APPEAL
Planning & Zoning and Historical Appropriateness Committee refers case back
to the Board of Trustees. See minutes of December 18, 1979.

Mayor Leslie asked that Mr. Perez read his statement of disclosure.
Mr. Perez asked the Town Clerk to read it.
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i
Town Clerk read Mr. Perez statement of disclosure. %
Mayor Leslie asked Mr. Perez if he wished to disqualify himself.

Perez: No, I do not.

Mayor Leslie then asked the Board members to vote on whether Mr. Perez should
be disqualified. Mr. Carreon felt Mr. Perez did not have any interest in
the case.

Taylor: I really think that we should make a determination, therefore, I
move to table the motion by Mr. Carreon until the members decide whether
Mr. Perez should or should not vote on the issue.

Carreon: 2nd Motion.
Vote: Carreon, Dixon, Taylor, yes. Perez, abstain.

A motion was made by Mr. Taylor on whether Mr. Perez should be allowed to
vote, but no second was made. Motion died for lack of second.

Carreon: Motion: I move to take it off the table.
Perez: 2nd Motion.
Vote: Unanimous.

Carreon: Motion: I move the approval of Case #103, 104, 105, Fresquez,
Fresquez, Padilla.
Dixon: 2nd Motion.

Paul Rader asked the Board to consider a convenant on the land to insure that
the property would only be handed down to family members. He felt the Board
would be setting a precedent if they did not restrict the use.

Mayor Leslie: It seems ridiculous and foolish to have questions on the ballot
for rezoning when the board is voting on them now. Mr. Dixon would you
please clarify?

Dixon: Doesn't have anything to do with this case. I call for the question.

Mpr. Jozwik: Stated he wanted to bring up the point of bias. On the Fresquez
property they were not incompliance with Section 11-5 according to the tax
volls. Stated that Mr. Perez did not disclosure himself prior to the voting
on this case and asked Mr. Perez to answer and why as a Trustee he has not
followed the Mesilla Zoning Ordinance.

Perez: I dom't care to answer that question.

Mrs. Foreman: Mr. Perez was elected by the majority of the people of
Mesilla. If he chooses to use his discretion, then he should.

Taylor: I think it is unfortunate that all these cases come to the Board
of Trustees. It appears to me that it is an effort to spot zone. That is
the privilege of the people who brought it before the Board.

Mr. Taylor felt that the community was being split and that in this case
there would be doubt that a person on the board voted on something that he
was involved in.

Cruz Alvarez: Stated that the people should be allowed to do what they want with
their land, not to have the new comers telling the Mexican native what to do.
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Mayor Leslie: I would like to make a statement in reply to what you just
stated. You are absolutely correct, it is to bring us together, it should
be that way. However, let me quote this, I feel that the Board of Trustees
are not being flexible with all the majority of the community. I think that
if they have done it, if they could have done it the way the Planning §
Zoning had proposed from the very beginning and at that time the majority
were hispanic and did speak Spanish, Mr. Alvarez. Not only that, that's

when you would have united, we could have been flexible and would have been
contented. But you know what has happened since then. We have split just
like that isle right there. The people have gone hispanic and other people
have gone all gabacho So that is where it should have been at the very
beginning, but it is not there and won't be until the Board of Trustees do
get together and try to help the majority of the Mesilleros and let's face
it, they are Mesilleros whether they come from Timbukto. They are from
Me31lla and they do have the right to speak. They do have the right to be
acknowledged by the governing body. We don't know who voted for us. I
don't think anybody knows except each individual one. I can't say you and you
and you voted for me. We were elected sure by the majority, otherwise we
wouldn't be here.

Mr. Scouthworth stated he was disillusioned as the Trustees have overlooked
public input and felt it showed arrogance.

Mrs. Foreman felt that the Board was compelled to act on an application.
Mr. Rader again asked the Board to consider restrictive covenants.

Carreon: I think that I would like to see covenants on the Alvarez as far
as the @prchitecture but in the Fresquez case it should be up to them.

Albert Engel, representing the Alvarez: Stated that his client had always
stated that he was in favor of having restrictive covenants to keep the
property historical.

Mayor Leslie: Mr. Engel, I would like to correct you on that statement,

because Mr. Cruz Alvarez and Mr. Ben Alvarez were asked time and time again

if they would go with covenants and to clarify this aprchitectural mofif and

it was stated time and time again that they were not willing to budge. Therefore
I am rebutting it now. If Mr. Cruz Alvarez has decided to go with that idea,
then I would like to hear from him.

E]

Cruz Alvarez'stated: -"you are looking at the history of Mesilla." He went on
to say how he loved Mesilla, but made no statement as regards to covenants.

Glen Newmeyer: I would like to correct the record because I have been present
at these meetings with Mr. Engel and at all times with the Zoning Board and
with this Board we have always said that if any arrangement could be made

that would be legally sustainable that they would agree to the Town Board

to have that restriction just as Mr. Taylor pointed out as being desirable.

The issue had been that the original procedure was filed for zoning in order
to modify that for Historical Zoning, we would have had to go back for
republication and the procedure starting over. We threw the ball to the u
commission and to the Zoning Board to give us some alternatives as to how

you might approach it. We could not do otherwise because for Mr. Alvarez to
do other than what he did we would have had to abandon the petition.

But if this Board had so sought to place a restriction on the commercial, we
would like to see it commercial zoning if it would conform to this sort of
review commission. You have the right to do so:. There has never been any
issue with this.



PAGE 5 BOT 01-14-80 "
i#
%

Mayor: It was addressed by the Planning and Zoning, I already stated that.

Vote: Carreon, Perez, Dixon, yes. Taylor, no.

Motion carries.

Taylor: My reason for voting no is regarding the conditions in this case

rather than the gquestions of descendents receiving the property of their

parents as I firmly believe that descendents should receive the property of their

parents. But the other conditions of the case are such that I could not vote

for it.

Mayor Leslie asked if there were any further comments.

Taylor: I would just like to state that I will remember the condition that

Mr. Engel stated and I think that we can just expect that there would be

concern for the Historical integrity.

CASES UP FOR APPROVAL:

CASE # 140-79 American Silversmith, Sign Permit

Dixon: Motion: I move the approval of Case # 140-79.
Perez: 2nd Motion.
Vote: Unanimous.

CASE # 149-79 Modesto Guerra, Occupational License

Taylor: Motion: I move the approval of Case # 149-79.
Dixon: 2nd Motion.
Vote: Unanimous.

CASE # 150-79 Remigio Varela, Building Permit

Carreon: Motion: I move the approval of Case # 150-79.
Perez: 2nd Motion,
Vote: Unanimous.

CASE # 151-79 Gaylord Bird, Occupational License

Taylor: Motion: I move the approval of Case # 151-79.
Carreon: 2nd Motiomn.
Vote: Unanimous.

CASE # 152-79 Leonardo Soltero, Building Permit

Taylor: Motion: I move the approval of Case # 152-79.
Perez: 2nd Motion.
Vote: Unanimous.

CASE # 153-79 E.J. Hans, Building Permit

Dixon: Motion: I move the approval of Case # 153-79.
Taylor: 2nd Motion.
Vote: Unanimous.

CASE # 154-79 Jose Terrazas, Building Permit

Taylor: Motion: I move the approval of Case # 154-79.
Carreon: 2nd Motion.
Vote: UInanimous.
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CASE # 155-79 E1 Platero, Sign Permit

Perez: Motion: I move the approval of Case # 155-79.
Dixon: 2nd Motiom.
Vote: Carreon, Dixon, Perez, yes. Taylor, abstain.

CASE # 1-80 Roy Foreman, Building Permit

Dixon: Motion: I move to approve Case # 1-80.
Perez; 2nd Motion.
Vote: Unanimous.

Jozwik: Since the Board of Trustees set a precedent in permitting Attorney
Newmeyer to discuss the Fannie Alvarez case after the passage of the

Fannie Alvarez Resolution, my presentation in reviving the Foreman 0il
Commercial Zoning case was not out of order. Further, since the public
input was denied by the precipitous action of the Board of Trustees on the
Trustee Carreon motion on November 15, 1979, I felt that this was my
perrogative to take advantage of the opportunity. "During the November

15, 1979 meeting, Case # 89-79, Skip Foreman, rezoning application, the
Carreon Resolution did not grant the applicant, Skip Foreman, the
Commercial Zoning for Foreman 0il Company as requested. It was Kathleen
Foreman who wanted an amendment to the Planning € Zoning and Historical
Appropriateness Committee resolution, (Skip Foreman request) by adding
provisions of Section 11,11-6-1 & 2 § Paragraph A & B to the Skip Foreman
request. (As presented by Trustee S. Perez). Mr. Carreon's Motion .

(From minutes): "I move that Case #89-79 as requested by Kathleen

Foreman: It was to have been the Skip Foreman application and not Kathleen
Foreman amended version that should have been voted upon. Therefore, due: to
this erroneous motion, the Foreman 0il Company is not properly included in
a Commercial Zone and therefore cannot build anything included in Section
11-6 C-2 (Useg Permitted) Structures'.

Mayor Leslie informed Mr. Jozwik that the application for building permit
was on the Foreman house, not the business.

NEW BUSINESS:

PROPOSED ZONING ORDINANCE CHANGE
Addition of Gasoline Dispensing to Permitted Uses. Motion required.

Perez: Motion: I make a motion that we add to the list of permitted uses
under 11-6 of the Mesilla Ordinance, be amended to add gasoline
stations and gas dispensing.

Dixon: 2nd Motion.

Mr. Jozwik commented that the newspaper advertisement was incorrect as it
listed the Section as 11-C-2.

Vote: Carreon, Dixon, Perez, yes, Taylor, no.

VEW
Request from Mr, Gonzales to use the Community Center for meetings.

Cipriano Gonzales introduced the members of Foreign Wars: John Lopez,
Wayne Joyner, Aurelio Beltran, Tony Martinez, Jimmie Jaramillo, Paul
Griego. He further stated that they wished to rent or have the Town
lend them a meeting room. However, they did not know what night or time.
They also wanted a room for the Ladies Auxiliary.



TOWN OF MESILLA
SPECTIAL MEETING . 4 ¢ ¢ o « « o o o s o o « o ¢« ¢ » « » » » FEBRUARY 15, 1972

A special meeting was called between the Planning and Zoning Commission
and the Board of Trustees before Public Hearing to be held at 7:30 to

discuss whether there were any additons or deletions on Proposed Zoning
Ordinance.

Planning and Zoning Members present were Mr. Ken Allin, Mr. John Clayshulte,
Mr. Ernest Camunez, Mr. Manuel Cadena.

Board Members present were Mayor Clayshulte, Trustee Robert Frietze.,

Others present were Mr. Jose Luis Yguado, Mr. Nick Frietze, and Mrs. Mary
Del.eon.

Discussion on whether the Board members or the Planning and Zoning Commission
had any comments on the Proposed Zoning Ordinance,

Mayor suggested that a sample copies of Certificate of Appropriateness and
other permits be furnished. Mr. Yguado stated that all the necessary permits
and certificates would be furnished by them.

Mr. Yguado stated public- hearing should be conducted by the Planning and
Zoning Commission.

Mr. Manuel Cadena asked in regard to trailer houses in Mesilla.

Mr. Yguado stated that Section 5=-13, and 5-14 under none conforming would
cover this.

Mayor suggested that an index be included in proposed Ordinance.

Mr., Yguado stated that aerial photos should be taken, and that they should be
dated for future references.,

Mayor suggested that after the public hearing we meet and make any changes
needed, then we could adopted Ordimnance,

Mr, Camunez asked in regards to signs.

Mr. Yguado stated that any signs or improvements had to be reviewed by the
historical Review Board.

RESPECTFULLY SUBMITTED

o lpuk For o

NICK FRIETZE

TOWN CLERK
SEAL
ATTEST:
.\i 2-7 ey . P o5 V. ” /‘(
v, ’1_;_”"}7 H’/J ':(/_‘:/ /{-:'C Sl o

MAYOR



DISCUSSIONS HELD AT THE PUBLIC HEARING ON FEBRUARY 15, 1972 TO DISCUSS
PROPOSED ZONING ORDINANCE ARE AS FOLLOWS.

MEETING WAS CALLED TO ORDER BY MR. KEN ALLIN AT 7:35 P.M.

Planning and Zoning Members present were Mr. Ken Allin, Mr. Manuel Cadena,
Mr, John Clayshulte,

Others present were Mr, Nick Frietze, Mrs. Mary Deleon, Mr. Jose Luis Yguado,
Mr., Albert B. Armijo, Mr., Cruz R, Alvares, Mrs. Magaret L. Pena, Mr. Jay Weir,
Mr. B. Charles Hall, Mrs. Edna Stewart, Mrs. Ruth E. Hahn, Mr. & Mrs. Hector
Lopez, Mr. Benjamin D. Lopez, Mr. J. Paul Taylor, Mr. Raymond L. Cano, Mr. Roy
Foreman, Mrs. Josephine G, Emerson, Mr. Modesto Ogaz Guerra, Mr, George
Spedlalieri,Mr, Arsario P. Garcia, Mr. Cheno P. Garcia, Mr. Robert L. Frietze,
Mr. V. Gallegas, Mr., Miguel G. Estrada, Mr, Reed, Alden B. Gandy, Mr, Wm. L.
Reitmeyer, Mr, H, H. Cobrun, Mr. Ernest L. Camunez, Mrs. Pioquinta Apodaca,
Mrs. Lorenzo Rede, Mr. George V., Gallegos, Mr. Henry Deleon, Mrs. Theodora

A. Thomson, M., C., "Tommy Tomson, Mr. & Mrs. Raul Pena, Mr, Gregorio P, Aranda,
Mr. Isaac Duran, Mr. & Mrs. Felipe P, Garcia, Mr. Derk Charles Lindeen, Mr, Sam
Munoz, Mr. Dalton, Mr. & Mrs. Mgnuel Cano. Doctor Shaffer.

Mr. Ken Allin explained the circumstances behind this Ordinance.

Our decision to draw up this ordinance was for the protection of Mesilla and
all its citizens. Since we ourselves felt that we could not draw up such an
ordinance we have hired Yguado and Associates, who's job is to draw up
ordinances,

Mr, Ken Allin called on Mr. Yguado to explained the contents of the Proposed
Ordinance,

Mr. Yguado stated that we have drawn up this ordinance with what is existed
here in Mesilla, such as the historical aspects, the land,

and its future growth,

For this we have designated such districts as historical districts in this
district there is mno specific lot size, also in this district any changes or
additions will be presented to the historical Review Board.

All other areas we have designated the following:
RF RURAL FARM

RA RESIDENTIAL AGRICULTRUAL

R-1 SINGLE FAMILY RESIDENTIAL
H=-R HISTORICAL RESIDENTIAL
H-C HISTORICAL COMMERCIAL

C . GENERAL COMMERCIAL

PC PLANNED COMMUNITY ZONE.

Doctor Shaffer aksed whether this Ordinance was the same one that had drawn so
much cantroversey four years ago, and that he understands that pressure had
been placed on the Town.

Mr. Clayshulte stated that the State cculd draw up our Zoning Ordinance, but
we wanted to do this ourselves for the reason that we want to keep Mesilla

as it 1is.
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Doctor Shaffer pointed out that the minimum lot size is five acres, which sounds
ridiculus.

Mr. Ken Allin pointed out that this plan was drawn up with what is presently
in existence.

Mr. Guerra asked whether there were any restirictions, for instance if
he wanted to keep an old car on his yard, would this be restricted.

Mr. Cruz Alvarez asked what was the population of Mesilla and if we wanted to

keep the population down in Mesilla.
Mr. Ken Allin stated we want to keep the population down as to the

size of population Mesilla can hold.

Mr. Manuel Cano pointed out the reason we incorporated Mesilla, was that we
wanted to keep it as it is, and I think we have reated a monster,

Mr. Ken Allin brought to the attention of Mr. Cano this is the reason we
have drawn up this Ordinance, which indicates the present use of the land

in Mesilla and it allows for development.

Mr. Ken Allin also stated that our purpose for this Public Hearing is that
we try to hear the opinons on this Ordinance and find out if this will

help to protect the Town of Mesilla.
Mr. Tommy Tomson asked to protect against what.

Mr. Ken Allin pointed eut that some land is presently being develope and
subdivisions for approval have been presented to the Board. TIf this
subdivision were to come in people from this subdivisions will make more

demands on the Towm.
Mrs. Gandy asked whether there were any zoning regulations now in Mesilla.

Mr. Ken Allin stated that at the present time, no only in the historic area.

Mrs. Gandy stated that this to her represented alot of good work.

Mrs. Tomson asked if we do not draw up this Ordinance would the state do
this for the Town.

Mr. Ray Cano pointed out that Mesilla has been incorporated as his brother
had stated earlier, but it is a fact that LasCruces can zone five miles
around the boundaries of Mesilla. If we want to live in this society we
must accept restrictions and regulations placed on us.

Mr. Cruz Alvarez stated that he was for keeping the historical vitures around
the plaza, but other areas such as highway 28 and 292, people are coming in
and wanting to build in these sectiomns.
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Mr. Ken Allin stated that we have made provisions for changes along this lines.,
Mrs. Margaret Pena asked how this Proposed Ordinance had come about.
Mr. Ken Allin stated that the Town felt that we needed a good Zoning Ordinance.

Mr. Yguado pointed out that the Planning and Zoning Commission were presenting
this Proposed Zoning Ordinance for their opionions on it. Mr. Yguado also
stated that you could ask for a zone change and submitted to the Board for
their approval.

Mrs. Margaret Pena stated that we must think positive and this Ordinance
would be a good starting point.

Mrs. Edna Stewart stated that she is part owner of an estate south of Mesilla,
which is still in probate court. I wish to sell this land, but this

Proposed Zoning Ordinance is not going to be beneficiary to us. since we are
in the RF section the minimum lot size being 5 acres.

Mrs. Ruth Hahn stated that she was the land owner of a property on University
Avenue and Highway 28, and I was thinking of selling this property. We were
interested in building a dental office, and a church, could this be permittted
under this Proposed Zoning Ordinance.

Mr. Yguado stated that this is why we have made provisions in this Ordinance,
so that changes could be made later on.

Mr. H. H. Coburn stated that he was pleased when Mesilla was incorporated
and I like the way of life I have enjoyed here in Mesilla. I'am sure
that this ordinance can be changed as changes will occur.

Mr, Dalton pointed out that if we are going to have progress and advance the
Town of Mesilla that changes msut be made.

Mrs. Edna Lopez asked whether the people in Mesilla ahd to change their way
of life in order to conform to the Zoning area.

Mr. Ken Allin stated it is mot the intention of the Planning & Zoning
Commission to change peoples way of live, but to protect it, so they may
continue their lives as they have for years.

Mr. example if someone built a Cape Cod Cottage right nmext to your adobe
house it would not fit, this is what we are trying to bring out in this
Ordinance.

Mrs. Edna Lopez asked whether they could add to their present trailer house.

Mr. Ken Allin stated that Trailer house camed under non-conforming and you
could not add to a none-conforming structure.

Mr. Raul Pena stated that he owns two houses which are in the H-C Zone, and
is in the process of remodeling these homes, Mr. Pena's question was whether
he had to remodel them according to the zone which he is in.
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Mr. Ken Allin stated that at this time he could not give him a definite
answer, he would have to present this plans to the Histaical Review Board.

Mrs. Josephine Emerson asked whehter this Ordinance restricted people from
having outside privies.

Mr, Ken Allin stated that this would be up to the Health Department
THERE BEING NO FURTHER BUSINESS TO DISCUSS THE MEETING ADJOURNED AT 9:30 P.M,

Respectfully submitted

= £~ 7["
-
Nick Frietze
Town Clerk

=
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Planning & Zoning Commission members meet after public hearing held at
7:30 p.m, to comment on Zoning Ordinance for the Town of Mesilla,

Planning and Zoning Commission members present were Mr. Ken Allin, Mr.
Ernest Camunez, Mr, John Clayshulte,

Other preésent were Mr. Nelson Clayshulte, Mr, Nick Frietze, Mrs., Jose Luis
Yguado, Mr, Robert Frietze, Mrs. Cookie Growcock, and Mrs., Mary DeLeon.

After some discussion on the public hearing, It was moved by Mr. Camunez
to adopt future Land Use Plan Map. Seconded by Mr, John Clayshulte,
Motion carried. wunanimously.

Proposed Zoning Ordinance was discussed, After some discussion Mr. Camunez
moved to adopt Zoming Ordinance as modified, Seconded by Mr., John
Clayshulte, Motion carried unanimously,

After some discusson on Proposed Subdivision Regulations, it was moved by
Mr. Camunez to adopt subdivison Regulations. Seconded by Mr. John Clayshulte.
Motion carried unanimously.

It was suggested by the Mayor that since there was no quorum for the Board
of Trustees that a meeting be held on the 16th of February to adopt
Zoning Ordinances for the Town of Mesilla,

THERE BEING NO.FURTHER BUSINESS TO COME BEFORE THE MEETING, MEETING ADJOURNED
AT 10:10 P.M,

Respectfully submitted

Nick Frietze

Town Clerk
SEAL
KATTEST: _
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Resolution 2025-040

Town .0of Mesilla, New Mexico

RESOLUTION 2025-040

A RECOMMENDATION TO THE BOARD OF TRUSTEES A RESOLUTION BY THE
PLANNING AND ZONING HISTORICAL APPROPRIATENESS COMMISSION,
ESTABLISHING STANDARD PRACTICES FOR DETERMINING APPROPRIATE AND
PRACTICAL MODIFICATIONS OF REQUIRED FRONT, SIDE, AND REAR YARD DEPTHS
OR WIDTHS IN ALL ZONING DISTRICTS OF THE TOWN OF MESILLA WHEN THE
GEOMETRIC SHAPE, DIMENSIONS, OR TOPOGRAPHY OF A LOT MAKES THE LITERAL
APPLICATION OF SETBACK REQUIREMENTS IMPRACTICAL; PROVIDING
DEFINITIONS, CRITERIA, AND PROCEDURES; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Title 18 (Zoning) of the Mesilla Town Code establishes minimum front, side, and rear yard
setback requirements for all zoning districts to protect neighborhood character, public health, safety, and
welfare; and

WHEREAS, the Planning and Zoning Historical Appropriateness Commission (PZHAC) recognizes that
certain lots within the Town possess irregular geometric shapes, constrained dimensions, or significant
topographic variations that can render strict compliance with prescribed setbacks impractical or create an
unnecessary hardship; and

WHEREAS, Section 3-21-1 NMSA 1978 authorizes municipalities to adopt zoning regulations and
procedures that encourage the most appropriate use of land while preserving property rights and
community values; and

WHEREAS, the PZHAC finds it in the public interest to establish uniform standards and a transparent,
predictable process for evaluating and approving reasonable modifications to required setbacks when
warranted by unique lot conditions (MTC 18.60.300);

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF TRUSTEES OF THE TOWN OF
MESILLA, NEW MEXICO:

Section 1. Purpose and Intent. This Resolution establishes the criteria, thresholds, and procedural steps
by which the Zoning Administrator, Planning and Zoning Commission may authorize a reduction or
realignment of required front, side, or rear yard dimensions when the literal application of Title 18
setback standards is impractical due to the geometric shape, constrained dimensions, or topography of a
lot. It is the intent of this Resolution to balance flexibility for individual property owners with the
community’s interest in adequate light, air, privacy, fire separation, and consistent neighborhood
character.

Section 2. Definitions. For the purposes of this Resolution:
1. Adjusted Setback means a front, side, or rear yard depth or width that has been modified in
accordance with this Resolution.
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2. Irregular Lot means a parcel whose shape is other than rectangular, possesses more than four sides, or
has a width at the required front setback line that is less than 80 percent of the minimum lot width
prescribed by the underlying zoning district.

3. Constrained Dimensions means a lot depth, width, or area that—due to pre-existing rights-of-way
dedications, utility easements, or other legally established encumbrances—cannot reasonably
accommodate a building envelope that meets all required setbacks.

4. Topographic Lot means a parcel with a slope of 15 percent or greater over more than 25 percent of its
developable area or that contains significant natural features (e.g., arroyos, acequias, escarpments) that
limit the buildable envelope.

Section 3. Eligibility for Modification. A property owner may request a setback modification when the
lot is (a) irregular, (b) dimensionally constrained, or (¢) topographic, or (d) any front yard requirement
is met when the depth of the front yard at least equals the average of that established by front
yards of existing buildings within the same block or zone. and compliance with Title 18 setback
requirements would either:

e Prevent any reasonable location of a structure permitted by the zone; or

e Result in building placement that is inconsistent with the prevailing pattern of development on
adjacent lots; or

e Cause grading or site disturbance significantly greater than would occur under a modified
setback.

Section 4. Evaluation Criteria. All reviewing bodies shall base their decision on written findings
addressing the following criteria:

1. The requested adjustment is the minimum necessary to afford relief.

2. Strict compliance would deprive the property of development rights enjoyed by other lots in the same
district.

3. The need for modification is created by the lot’s shape, dimensions, or topography and not by the
applicant’s own actions.

4. The modified setback will not reduce fire-safety separations below those required by the currently
adopted International Residential/Building Codes.

5. The adjustment will not interfere with public or private easements, sight-distance triangles, or drainage
facilities.

Section 5. Conditions of Approval. The reviewing body may impose reasonable conditions—including
but not limited to drainage improvements, additional landscaping, or building height limits—to ensure
compliance with this Resolution and mitigate potential off-site impacts.

Section 6. Appeals. Administrative Adjustments by the Planning & Zoning Historical Appropriateness
Commission may be appealed within 10 calendar days to the Board of Trustees pursuant to MTC
18.06.160.

Section 7. Recording, Expiration, and Revocation. An approved setback modification shall be recorded
and shall run with the land. If a building permit is not issued within 12 months or 6 month extension of
approval, the modification shall expire. Non-compliance with conditions of approval is grounds for
revocation following notice and hearing.
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Resolution 2025-040

Section 9. Severability. If any provision of this Resolution is held invalid by a court of competent
jurisdiction, such judgment shall not affect or invalidate the remaining provisions.

Section 10. Effective Date. This Resolution shall become effective immediately upon adoption and shall
apply to all complete applications received on or after that date.

PASSED, ADOPTED, AND APPROVED THIS DAY OF )
2025.

Russell Hernandez

Mayor

ATTEST:

Gloria Maya

Town Clerk
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Town .of Mesilla, New Mexico

ELECTION RESOLUTION
Town of Mesilla

Resolution No. 2025-41
A RESOLUTION BY THE BOARD OF TRUSTEES FOR REGULAR ELECTION
FOR MUNICIPAL OFFICERS

A. A Regular Election for the election of municipal officers shall be held on
November 4, 2025. Polls will open at 7:00 A.M. and close at 7:00 P.M.

B. At the Regular Election, persons shall be elected to fill the following elective
offices:

1. ONE judge for a four-year term.

2. ONE Trustee for a four-year term.

ONE Trustee for a four-year term.

C. The following location has been designated as one of the polling places for the
conduct of the regular municipal election:

Town Hall

Town of Mesilla
2321 Ave de Mesilla
Mesilla, New Mexico

PASSED, ADOPTED AND APPROVED THE 23 OF JUNE, 2025.

Russell Hernandez
ATTEST: Mayor

Gloria S. Maya
Town Clerk-Treasurer



Town of Mesilla

Amended Ordinance Draft April 23, 2025

Trustee Nevarez
Chapter 18.54

WIRELESS TELECOMMUNICATIONS FACILITIES

LEGEND: Black — existing Town of Mesilla ordinance (about 20 years old)
Red - existing Town of Mesilla ordinance edits by committee
Green — PZHAC edits
Blue — new copy adapted from Langley Washington (2021-23)

Sections:
18.54.010
18.54.020
18.54.030
18.54.040
18.54.050
18.54.060
18.54.070
18.54.080
18.54.090
18.54.100
18.54.110
18.54.120
18.54.130
18.54.140
18.54.150
18.54.160
18.54.170
18.54.180
18.54.190

18.54.200
Mesilla.

18.54.210
18.54.220
18.54.230

18.54.010 Authority and Purpose.

Authority and purpose.

Definitions.

Applicability and exemptions.

General standards and construction provisions.
Co-location.

Heights, placement provisions and setbacks.
Special use permits.

Buildings or other equipment storage.
Application review and inspection fee.
Performance security bond.

Liability insurance.

Indemnification.

Removal of a wireless telecommunications facility.

Required annual report.
Provision for waiver or variance.
Penalty.

Default and/or revocation.
Eleventh hour submissions.

Prohibition against illegally excessive emissions and Radio
Frequency (RF) radiation testing.
Factual determinations to be rendered by the Town of

General Provisions.
Shot Clock Periods.

Shot Clock tolls, extensions and reasonable delay periods.

This chapter is intended to repeal and replace all previous versions of, and amendments to,
Chapter 18.54, Wireless Telecommunications Facilities, of the Municipal Code of the Town of
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Mesilla (“Municipal Code”), all of which is hereby repealed and replaced in its entirety by this
chapter et seq., as of the effective date of the ordinance codified in this chapter.

No Personal Wireless Service Facility (PWSF) shall be sited, constructed, reconstructed,
installed, materially changed or altered, expanded, or used unless in conformity with this
chapter.

For the installation, construction, erection, relocation, substantial expansion, or material
alteration of any PWSF, the town shall require a special use permit pursuant to the provisions
of this section, which shall be applied for in accord with the procedure set forth within Chapter
18.85 - Variances and special use permit, unless otherwise provided herein.

The performance of maintenance, routine maintenance, in-kind replacement of components,
and/or repairs (as defined herein) to an existing PWSF and/or existing personal wireless service
equipment shall not require a special use permit.

Each application for a special use permit under this chapter and each individual PWSF for which
an application for a special use permit is submitted shall be considered based upon the
individual characteristics of each respective installation at each proposed location as an
individual case. In other words, each installation, at each proposed location, shall be reviewed
and considered independently for its own characteristics and potential impacts, irrespective of
whether the proposed facility is designed and intended to operate independently or whether
the installation is designed and/or intended to operate jointly as part of a distributed antenna
(DAS) system.

A. Authority. The comprehensive land use ordinance is amended pursuant to the enabling
provisions of Section 3-21-1 through 3-21-14, NMSA 1978, as amended.

B. Purpose and legislative intent. The purpose of this chapter is to establish regulations and
general guidelines for the siting of wireless telecommunications facilities (WTFs), that promote
the health, safety, and general welfare of the residents of the Town of Mesilla and to preserve
the scenic, historical, natural, and manmade character and appearance of the town, while
simultaneously providing standards for the safe provision, monitoring, and removal of cell
towers and other PWSF consistent with applicable federal, state and local laws and regulations.

The town seeks to minimize, to the greatest extent possible, any unnecessary adverse impacts
caused by the siting, placement, physical size, and/or unnecessary proliferation of, personal
wireless service facilities, including, but not limited to, adverse aesthetic impacts, adverse
impacts upon property values, adverse impacts upon the character of any surrounding
properties and communities, adverse impacts upon historical and/or scenic properties and
districts, and the exposure of persons and property to potential dangers such as structural
failures, ice fall, debris fall, and fire.
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The town also seeks to ensure that, in applying this chapter, the Town of Mesilla is vested with

sufficient authority to require applicants to provide sufficient, accurate, and truthful probative

evidence, to enable the Town of Mesilla to render factual determinations consistent with both

the provisions set forth herein below and the requirements of the Federal Telecommunications
Act of 1996 (TCA) when rendering decisions upon such applications.

To achieve the objectives stated herein, the town seeks to employ the “general authority”
preserved to it under 47 U.S.C. § 332(c)(7)(A) of the TCA to the greatest extent which the
United States Congress intended to preserve those powers to the town, while simultaneously
complying with each of the substantive and procedural requirements set forth within the
subsections of 47 U.S.C. § 332(c)(7)(B) of the TCA.

C. The goals of this chapter are to:
1. Protect residential areas and land uses from potential adverse impact of WTFs;

2. Minimize the total number of towers in the community; give preference to newest and least
intrusive technologies including but not limited to small cells, fiberoptic cable, and
satellites in order to retain historic character of the Town of Mesilla.

3. Prioritize Stronghrenceurage the joint use of new and existing tower sites as a primary
option rather than construction of additional single-use towers;

4. Require Encourage s of WTFs to locate them, te-the-extentpossible, in areas where the
adverse impact on the community is minimal; All studies are to be at the expense of the
users, while the town will identify and approve all independent vendors.

5. Require Eneourage users of WTFs to configure them in a way that minimizes the adverse
visual impact of the towers and antennas through careful design, siting, landscape
screening and innovative camouflaging techniques such as artwork; all visual
improvements are to be paid for by the WTF users.

6. Enhance the ability of providers of telecommunications services to provide such services to
the community quickly, effectively and efficiently;

7. Avoid potential damage to adjacent properties from tower failure through engineering and
careful siting of tower structures.

In furtherance of these goals and in approving sites for the location of towers and antennas, the
town of Mesilla shall give due consideration to Mesilla’s master plan, its zoning map, existing
land uses and environmentally and historically sensitive areas, maintaining the town character
and including resident feedback. [Ord. 2003-10 § 1]
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Consistent with the balancing of interests which the United States Congress intended to embed
with the TCA, , this chapter is intended to serve as a smart planning provision, designed to
achieve the four simultaneous objectives of: (1) enabling personal wireless service providers to
provide adequate personal wireless services throughout the town so that town residents can
enjoy the benefits of the same, from any FCC-licensed wireless carrier from which they choose
to obtain such services, while (2) minimizing the number of cell towers and/or other personal
wireless service facilities needed to provide such coverage, (3) preventing, to the greatest
extent reasonably practical, any unnecessary adverse impacts upon the town’s communities,
residential areas, and individual homes, and (4) complying with all of the legal requirements
which the TCA imposes upon the town, when the town receives, processes and determines
applications seeking approvals for the siting, construction and operation of cell towers and/or
other personal wireless service facilities.

18.54.020 Definitions.

For purposes of this chapter, and where not inconsistent with the context of a particular
section, the defined terms, phrases, words, abbreviations, and their derivations, shall have the
meaning given in this section. The word “shall” is always mandatory and not merely directory.
If, and to the extent that, the definitions set forth herein are inconsistent with any other
definitions elsewhere within the Municipal Code, the definitions herein shall supersede any
conflicting definitions set forth elsewhere within the Municipal Code, and the definitions set
forth herein below shall control and apply to this chapter and all subsections herein.

“Accessory facility” or “accessory structure” means a facility or structure serving or being used
in conjunction with a personal wireless services facility or complex and located on the same
property or lot as the personal wireless services facility or complex, or an immediately adjacent
lot including, but not limited to, utility or transmission equipment storage sheds or cabinets.

“ACHP” means the federal Advisory Council on Historic Preservation.

“Adequate coverage,” as determined by the Town of Mesilla in consultation with the town’s
consulting expert, means that a specific wireless carrier’s personal wireless service coverage is
such that the vast majority of its customers can successfully use the carrier’s personal wireless
services the vast majority of the time, in the vast majority of the geographic locations within
the town, that the success rate of using their devices exceeds 97 percent (unless building
materials such as adobe or metal interfere with signal reception), and that any geographic gaps
in a carrier’s gaps in personal wireless services are not significant gaps, based upon such factors
including, but not limited to, lack of significant physical size of the gap, whether the gap is
located upon a lightly traveled or lightly occupied area, whether only a small number of
customers are affected by the gap, and/or whether or not the carrier’s customers are affected
for only limited periods of time. A wireless carrier’s coverage shall not be deemed inadequate
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simply because the frequency or frequencies at which its customers are using its services are
not the most preferred frequency of the wireless carrier.

B. “Antenn . ;
sigpals: “Antenna” means an apparatus designed for the purpose of emitting RF radiation, to
be operated or operating from a fixed location, for the provision of personal wireless services.

“Applicant” means any individual, corporation, limited liability company, general partnership,
limited partnership, estate, trust, joint-stock company, association of two or more persons
having a joint common interest, or any other entity submitting an application for a special use
permit, site plan approval, variance, building permit, and/or any other related approval, for the
installation, operation and/or maintaining of one or more personal wireless services facilities.

“Application” means all necessary and required documentation and evidence that an applicant
must submit to receive a special use permit, building permit, or other approval for personal
wireless services facilities from the town.

“Cell tower” means a free-standing, guy-wired, or otherwise supported pole, tower, or other
structure designed to support or employed to support, equipment and/or antennas used to
provide personal wireless services, including, but not limited to, a pole, monopole, slim stick,
lattice tower or other types of standing structures.

“CEQ” means the Council on Environmental Quality established under NEPA.

“CFR” means the Code of Federal Regulations.

communicationstructures-onthe receivingstructure: “Colocation” and/or “co-locate” means
to install, mount or add new or additional equipment to be used for the provision of personal
wireless services to a pre-existing structure, facility, or complex which is already built and is
currently being used to provide personal wireless services, by a different provider of such
services, wireless carrier or site developer.

”n u

“Complete application,” “completed application” means an application that contains all the
necessary and required information, records, evidence, reports, and/or data (including number
of carrier’s subscribers, and drive test maps) necessary to enable an informed decision to be
made with respect to an application. Where any information is provided, pursuant to the terms
of this chapter and the town planning official or the town’s expert or consultant or the Town of
Mesilla, determines, based upon information provided, that any additional, further or clarifying
information is needed as to one or more aspects, then the application will be deemed
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incomplete until that further or clarifying information is provided to the satisfaction of the town
planning official, Town of Mesilla or the town’s expert or consultant or the Town of Mesilla.

B- “Commercial tower” means a freestanding vertical structure that may or may not have
various attachments thereto, which is intended to radiate and/or receive radio frequency
signals for the purpose of providing a commercial service to the public. Commercial tower uses
include, but are not limited to, cellular communications, paging stations, TV stations, AM and
FM radio stations, two-way radio base stations, communication mobile service, common carrier
wireless services and communications used for intra-business and inter-business purposes.

“Complex” means the entire site or facility, including all structures and equipment, located at
the site.

E. “Communication structure” means any structure, including antennas and satellite service
devices, or any other device which is normally used for radio, television, microwave or wireless
communications. This shall include any device that is attached to a new or an existing tower, or
attached to a building facade or roof or other non-communication structure, and such
attachment is made to the facade or roof vertically, horizontally and/or diagonally.

DBM (dBm). DBM stands for decibel milliwatts, which is a concrete measurement of the
wireless signal strength of wireless networks. Signal strengths are recorded in negative
numbers, and can typically range from approximately -30 dBm to -110 dBm. The closer the
number is to zero, the stronger the cell signal.

“Deployment” means the placement, construction, or substantial modification of a personal
wireless services facility.

“Distributed antenna system (DAS)” means a network of spatially separated antenna nodes
connected to a common source via a transport medium that provides personal wireless service
within a geographic area.

“Effective prohibition” means a finding by the Planning, Zoning, and Historical Appropriateness
Commission (PZHAC) that, based upon an applicant’s submission of sufficient probative,
relevant, and sufficiently reliable evidence, and the appropriate weight which the PZHAC deems
appropriate to afford same, an applicant has established that an identified wireless carrier does
not have adequate coverage as defined hereinabove, but suffers from a significant gap in its
personal wireless services within the town and that a proposed installation by that applicant
would be the least intrusive means of remedying that gap, such that a denial of the application
to install such facility would effectively prohibit the carrier from providing personal wireless
services within the town. Any determination of whether an applicant has established, or failed
to establish, both the existence of a significant gap and whether its proposed installation is the
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least intrusive means of remedying such gap, shall be based upon substantial evidence, as is
hereinafter defined.

“Eleventh hour submissions” means an applicant’s submission of new and/or additional
materials in support of an application within 72 hours of the expiration of an applicable shot
clock (as is hereinafter defined), or at an otherwise unreasonably short period of time before
the expiration of the shot clock, making it impracticable for the Town of Mesilla to adequately
review and consider such submissions due to their complexity, volume, or other factors, before
the expiration of the shot clock.

“EIA” means the Environmental Improvement Act.

“Enure” means to serve to the use, benefit, or advantage of a person or party.

“EPA” means the United States Environmental Protection Agency.

“FAA” means the Federal Aviation Administration, or its duly designated and authorized
successor agency.

“Facial mount” means the physical attachment of a communication structure to a building or
other noncommunication structure, which does not substantially increase the height of the
building or structure. This can include attaching the structure either vertically, horizontally, or
diagonally along the structure’s building facade, facades, walls, roofs or other structures.

“Facility” means a set of wireless transmitting and/or receiving equipment, including any
associated electronics and electronics shelter or cabinet and generator.

“FCC” means the Federal Communications Commission.

“General population/uncontrolled exposure limits” means the applicable radiofrequency
radiation exposure limits set forth within 47 CFR 1.1310(e)(1), Table 1, Section (ii), made
applicable pursuant to 47 CFR 1.1310(e)(3).

groundthe buildingorotherstructure{s}—"“Height” means, when referring to a tower,
personal wireless service facility, or personal wireless service facility structure, the distance
measured from the pre-existing grade level to the highest point on the tower, facility, or
structure, including, but not limited to, any accessory, fitting, fitment, extension, addition, add-
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on, antenna, whip antenna, lightning rod or other types of lightning protection devices attached
to the top of the structure.

“Historic structure” means any structure that would meet the definition of a regulated
structure as defined in this chapter.

H- Historic Reseureces-or Zones. For the purposes of this chapter, a reseurece-or district zone is
considered historic if it is listed individually or collectively or eligible to be listed in the National
Historic Landmark Register, the National Register of Historic Places or the State Register of
Cultural Properties or if the resource or distriet zone has been identified by a governmental
agency, such as the New Mexico Historic Preservation Division, as having significant value as an
historic, cultural or archaeological resource.

“Illegally excessive RF radiation” or “illegally excessive radiation” means RF radiation emissions
at levels that exceed the legally permissible limits set forth within 47 CFR 1.1310(e)(1), Table 1,
Sections (i) and (ii), as made applicable pursuant to 47 CFR 1.1310(e)(3).

“In-kind replacement” means the replacement of a malfunctioning component(s) with a
properly functioning component of substantially the same weight, dimensions, and outward
appearance.

“Macrocell” means a cellular base station that typically sends and receives radio signals from
large towers and antennas. These include traditionally recognized cell towers, which typically
range from 50 to 199 feet in height.

“Maintenance” or “routine maintenance” means plumbing, electrical or mechanical work that
may require a building permit but that does not constitute a modification to the personal
wireless service facility. It is work necessary to assure that a wireless facility and/or
telecommunications structure exists and operates: reliably and in a safe manner, presents no
threat to persons or property, and remains compliant with the provisions of this chapter and
FCC requirements.

“Municipal code” means the town of Mesilla Municipal Code.

“Necessary” or “necessity” or “need” means what is technologically required for the equipment
to function as designed by the manufacturer, and that anything less will result in prohibiting the
provision of service as intended and described in the narrative of the application. “Necessary”
or “need” does not mean what may be desired, preferred, or the most cost-efficient approach
and is not related to an applicant’s specific chosen design standards. Any situation involving a
choice between or among alternatives or options is not a need or a necessity.
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“NEPA” means the National Environmental Policy Act, 42 U.S.C. § 4321 et seq.

“NHPA” means the National Historic Preservation Act, 54 U.S.C. § 300101 et seq, and 36 CFR
Part 800 et seq.

“Node,” “DAS node” means a fixed antenna and related equipment installation that operates as
part of a system of spatially separated antennas, all of which are connected through a medium
through which they work collectively to provide personal wireless services, as opposed to other
types of personal wireless facilities, such as macrocells, which operate independently.

“Notice address” means an address, which is required to be provided by an applicant at the
time it submits an application for a special use permit, at which the town, Town of Mesilla
and/or town planning official can mail notice, and the mailing of any notice to such address by
first-class mail shall constitute sufficient notice to any and all applicants, co-applicants, and/or
their attorneys, to satisfy any notice requirements under this chapter, as well as any notice
requirements of any other local, state and/or federal law.

“Notice of effective prohibition conditions” means a written notice which is required to be
provided to the town at the time of the filing of any application, by all applicants seeking any
approval, of any type, for the siting, installation and/or construction of a PWSF, wherein the
respective applicant asserts, claims or intends to assert or claim, that a denial of their
respective application, by any agent, employee, Town of Mesilla or body of the town, would
constitute an “effective prohibition” within the meaning of the TCA, and concomitantly, that a
denial of their respective application or request would violate 47 U.S.C. § 332(c)(7)(B)(i)(ll) of
the TCA.

i

“Notice of incompleteness,” “notice of incomplete application” means a written notice, mailed
by first class mail, to an applicant seeking an approval for the installation of a PWEF, wherein
the sender advises the applicant that its application is either incomplete, the wrong type of
application, or is otherwise defective, and setting forth the reason or reasons why the
application is incomplete and/or defective.

“Occupational/controlled exposure limits” means the applicable RF radiation exposure limits
set forth within 47 CFR 1.1310(e)(1), Table 1, Section (i), made applicable pursuant

to 47 CFR 1.1310(e)(2).

“Personal wireless service/personal wireless services” means commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access services, within the
meaning of 47 U.S.C. § 332(c)(7)(c)(i), and as defined therein.
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"Personal tower" and "personal wireless service facility" are not the same. A
"personal wireless service facility" (PWSF) is a broader term that refers to any
facility used for transmitting or receiving personal wireless services, as
defined by the Telecommunications Act of 1996. This includes things like cell

phone towers, microwave towers, and other structures used for wireless
communication. "Personal tower" is a more specific term that might refer to a
tower used for personal use, such as a private wind tower or a solar panel
installation. The key difference is that PWSFs are part of a broader
telecommunications infrastructure, while "personal tower" might be a more
localized or individual use.

n

“Personal wireless service facility,” “personal wireless services facility” or “PWSF” means a
facility or facilities used for the provision of personal wireless services, within the meaning

of 47 U.S.C. § 332(c)(7)(c)(ii). It means a specific location at which a structure that is designed or
intended to be used to house or accommodate antennas or other transmitting or receiving
equipment is located. This includes, without limitation, towers of all types and all kinds of
support structures, including but not limited to buildings, church steeples, silos, water towers,
signs, utility poles, or any other structure that is used or is proposed to be used as a
telecommunications structure for the placement, installation and/or attachment of antennas or
the functional equivalent of such. It expressly includes all related facilities and equipment such
as cabling, radios and other electronic equipment, equipment shelters and enclosures, cabinets,
and other structures enabling the complex to provide personal wireless services. Personal
(private) towers are exeluded prohibited from the C, H-C and H-R zones.

“Probative evidence” means evidence which tends to prove facts, and the more a piece of
evidence or testimony proves a fact, the greater its probative value, as shall be determined by
the PZHAC, as the finder-of-fact in determining whether to grant or deny applications for
special use permits under this provision of the Municipal Code.

+ “PZHAC” means the planning, zoning and historical appropriateness commission, the body
that shall review applications for WTFs and recommend action to the board of trustees, which
is the governing body of the town of Mesilla.
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“Repairs” means the replacement or repair of any components of a wireless facility or complex
where the replacement is substantially identical to the component or components being
replaced, or for any matters that involve the normal repair and maintenance of a wireless
facility or complex without the addition, removal, or change of any of the physical or visually
discernible components or aspects of a wireless facility or complex that will impose new visible
intrusions of the facility or complex as originally permitted.

“RF” means radio frequency.

“RF radiation” means radio frequency radiation, that being electromagnetic radiation which is a
combination of electric and magnetic fields that move through space as waves, and which can
include both non-ionizing radiation and ionizing radiation.

K- “Satellite service device (SSD)” means any structure used to receive satellite programming
services specifically associated with television reception from the transmission of signals from a
satellite to a receiver, usually a round “dish” that can vary in size from 18 inches to 10 feet in
diameter.

“Section 106 review” means a review under Section 106 of the National Historic Preservation
Act.

“Setback” means for purposes of special use permit applications, a setback shall mean the
distance between (1) any portion of a personal wireless facility and/or complex, including but
not limited to any and all accessory facilities and/or structures, and (2) the exterior line of any
parcel of real property or part thereof which is owned by, or leased by, an applicant seeking a
special use permit to construct or install a personal wireless facility upon such real property or
portion thereof. In the event that an applicant leases only a portion of real property owned by a
landlord, the setback shall be measured from the facility to the line of that portion of the real
property which is actually leased by the applicant, as opposed to the exterior lot line of the
non-leased portion of the property owned by the landlord.

“Shot clock” means the applicable period which is presumed to be a reasonable period within
which the town is generally required to issue a final decision upon an application seeking
special use permit approval for the installation or substantial modification of a personal
wireless services facility or structure, to comply with 47 U.S.C. § 332(c)(7)(B)(ii) of the TCA.

“Site developer” or “site developers” means individuals and/or entities engaged in the business
of constructing wireless facilities and wireless facility infrastructure and leasing space and/or
town upon, or use of, their facilities and/or infrastructure to wireless carriers. Unlike wireless
carriers, site developers generally do not provide personal wireless services to end-use
consumers.
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“Small cell” means a fixed cellular base station that typically sends and receives radio signals
and which are mounted upon poles or support structures at substantially lower elevations than
macrocell facilities.

“Small wireless facility (SWF)” means a personal wireless service facility that meets all of the
following criteria:

1. The facility does not extend the height of an existing structure to a total cumulative
height of more than 50 feet, from ground level to the top of the structure and any
equipment affixed thereto;

2. Each antenna associated with the deployment is no more than three cubic feet in
volume;

3. All wireless equipment associated with the facility, including any pre-existing
equipment and any proposed new equipment, cumulatively total no more than 28 cubic
feet in volume;

4. The facility is not located in historic zones or on tribal land; and

5. The facility will not result in human exposure to radiofrequency radiation in excess of
the applicable FCC safety standards set forth within Table 1 of 47 CFR 1.1310(E)(1).

“Special use permit” means the official document or permit granted by the Town of Mesilla
pursuant to which an applicant is allowed to file for and obtain a building permit to construct
and use a personal wireless services facility, personal wireless service equipment, and/or any
associated structures and/or equipment which are used to house, or be a part of, any such
facility or complex, or to be used to provide personal wireless services.

“State” means the state of New Mexico.

“Stealth” or “stealth technology” means a design or treatment that minimizes adverse aesthetic
and visual impacts on the land, property, buildings, and other facilities adjacent to,
surrounding, and generally in the same area as the requested location of such personal wireless
service facilities. This shall mean building the least visually and physically intrusive facility and
complex under the facts and circumstances.
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“Structure” means a pole, tower, base station, or other building, physical support of any form
used for, or to be used for, the provision of personal wireless service.

“Substantial evidence” means such relevant evidence as a reasonable mind might accept as
adequate to support a conclusion. It means less than a preponderance but more than a scintilla
of evidence.

“TCA” means the Telecommunications Act of 1996, 47 U.S.C. § 332(c).

L “Fower, Telecommunications tower” means any structure, vertical in inclination, that is
designed and constructed and normally used for the purpose of supporting one or more
antennas for telephone, radio and similar communication purposes, including self-supporting
lattice towers, guyed towers, or monopole towers. This may include television and radio
transmission towers, microwave towers, common-carrier towers, cellular telephone towers,
alternative tower structures, and other freestanding towers, either for private or commercial
purposes. The term includes the structure and any support thereto.

“Tolling” or “tolled” means the pausing of the running of the time period permitted under the
applicable shot clock for the respective type of application for a personal wireless services
facility. Where a shot clock is tolled because an application has been deemed incomplete and
timely notice of incompleteness was mailed to the applicant, the submission of additional
materials by the applicant to complete the application will end the tolling, thus causing the shot
clock period to resume running, as opposed to causing the shot clock to begin running anew.

“Town” means the Town of Mesilla.

“Undertaking” means any application for a special use permit seeking Town of Mesilla approval
for the installation of a personal wireless services facility licensed under the authority of the
FCC shall constitute an undertaking within the meaning of NEPA, in accord

with 42 CFR 137.289 and 36 CFR 800.16.

“Users” means “wireless carriers” or “carrier” companies that provide personal wireless
services to end-use consumers.

M- “Vertical structure” means any built object that is either independent of or attached to any
building or other structure that is perpendicular in its direction to the nearest adjacent ground,
including but not limited to flag poles, belfries, chimneys and parapet walls.
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O “Wireless telecommunications facility (WTF)” includes all equipment, buildings and
structures with which a wireless communications service carrier broadcasts and receives the RF
waves and all locations of said equipment or any part thereof. [Ord. 2003-10 § 2]

“Wireless carriers” or “carrier” means companies that provide personal wireless services to
end-use consumers.

“Zoning appeals” means appeals made to the Town of Mesilla.

18.54.030 Applicability and exemptions.

A. 1. New Towers and Antennas. All new towers or antennas in the town of Mesilla shall be
subject to these regulations, except as provided in subsections (B) and (C) of this section.

2. Amateur Radio Station Operators/Receive Only Antennas. The sections that follow shall not
govern television antennas, satellite dishes and receive only antennas; provided, that the
primary use of the property is not a wireless telecommunications facility (WTF) and that the
antenna use is accessory to the primary use of the property. Nor shall the sections that follow
govern any freestanding vertical structure or the installation of any freestanding vertical
structure located in the R-1 zone that is under 30 feet in height or located in the RA zone that is
under 40 feet in height or located in the RF zone that is under 50 feet in height and is owned
and operated by a federally licensed amateur radio station operator or is used exclusively for
receive only antennas.

B. Pre-existing Towers or Antennas. Pre-existing towers and pre-existing antennas for which a
building permit has been properly issued prior to the effective date of the ordinance codified in
this chapter shall not be required to meet the requirements of this chapter, other than the
requirements of MTC 18.54.040(G) and (H).

C. Public property owned or otherwise controlled by the town of Mesilla shall not say be
exempt from the requirements of this chapter.

D. Towers and antennas shall be regulated and permitted pursuant to this chapter and shall not
be regulated or permitted as essential services, public utilities, or private utilities. [Ord. 2003-10
§ 3]

18.54.040 General standards and construction provisions.
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A. Height. All structure heights shall be measured from the lowest adjacent ground level
vertically to the highest point of all structures, whether attached to the ground, the building or
other structure(s). The principal supporting structure for WTFs shall be permitted to exceed the
height limit of the zoning district in which it is located; provided, that the setback standards in
MTC 18.54.060 shall apply.

B. Lot Size. For the purposes of determining whether the installation of a tower or antenna
complies with zoning development regulations, including but not limited to setback
requirements, lot-coverage requirements, and other such requirements, the dimensions of the
entire lot shall control, even though the WTF may be located on leased parcels within such lot.

C. Measurement. For purposes of measurement, tower setbacks and separation distances shall
be calculated and applied to facilities located in Mesilla irrespective of municipal and county
jurisdictional boundaries.

D. Public Notice & Hearings. For purposes of this chapter, a special use permit request, a
variance request or an appeal of a special use permit or variance shall require public notice in a
local publication of record which is Las Cruces Bulletin. In the event, Las Cruces Bulletin is not

available, public notice will be ran in any other local general circulation within the town of
Mesilla and all public notification locations. Each “notice of public hearing for new wireless
facility” shall state the name or names of the respective applicant or co-applicants, provide a
brief description of the personal wireless facility for which the applicant seeks a special use
permit, and the date, time, and location of the hearing. In order that the town may notify
nearby landowners, the application shall contain the names and address of all property owners
of properties that are located within 1,500 feet of any property line of the lot or parcel on which
the WTF is proposed to be located. This requirement is in addition to any and all notice
requirements contained in the town’s zoning ordinance.

Required Public Notices. The Town of Mesilla shall ensure that both the public and property
owners whose properties might be adversely impacted by the installation of a wireless facility
receive notice of any public hearing pertaining to same and shall ensure that they are afforded
an opportunity to be heard concerning same.

The face of each envelope containing the notices of the public hearing shall state, in all bold
typeface, in all capital letters, in a font size no smaller than 18 point, the words:

NOTICE OF PUBLIC HEARING FOR NEW WIRELESS FACILITY

The applicant shall additionally post a notice upon the proposed site advising the public of the
public hearing.
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Prior to the date of the hearing, the respective applicant shall file an affidavit of mailing,
attesting to whom such notices were mailed by the applicant, and the content of the notices
which were mailed to such recipients.

Hearings and public notice.

A. Public Hearings. The Town of Mesilla shall conduct a public hearing upon each special use
permit application, consistent with the procedures in Section 18.36.060, except the Town of
Mesilla shall have authority to schedule such additional or more frequent public hearings as
may be necessary to comply with the applicable shot clocks imposed upon the town and the
Town of Mesilla under the requirements of the TCA.

Before the date scheduled for the public hearing, the Town of Mesilla shall cause to be
published a “notice of public hearing for new wireless facility.”

B.-E. Minimum Wind Speed. All structures shall be constructed and installed to manufacture’s
specification and constructed to withstand a minimum 90-mile-per-hour wind, or the minimum
wind speed as required by the town’s adopted Uniform Building Code, as amended, whichever
wind speed is greater.

C. E- Building Codes. Structures shall be permitted and constructed to meet current town of
Mesilla building code requirements, including the Uniform Building Code, and required setback
provisions as prescribed for the zoning districts in which such structures are permitted. If any
setback or buffer yard as prescribed in the town’s zoning code requires a greater distance than
required in this chapter, the greater setback shall apply.

D. G- Safety Standards. To ensure the structural integrity of towers, the owner of a tower shall
ensure that the tower is maintained in compliance with the standards contained in applicable
federal, state and town building codes. If, upon inspection, the town of Mesilla concludes that a
tower fails to comply with such codes and constitutes a danger to persons or property, then
upon notice being provided to the owner of the tower, the owner shall have 30 days to bring
such tower into compliance with such standards. Failure to do so shall constitute grounds for
the removal of the tower or antenna at the owner’s expense.

E. H- State or Federal Requirements. All towers shall meet or exceed current standards and
regulations of the Federal Communication Commission (FCC), the Federal Aviation
Administration (FAA) and any other agency of the state or federal government with the
authority to regulate towers and antennas. If such standards and regulations are changed, then
the owners of the towers and antennas governed by this chapter shall bring such towers and
antennas into compliance with such revised standards and regulations within six months of the
effective date of the revisions, unless a different compliance schedule is mandated by the
controlling state or federal agency. Failure to bring towers and antennas into compliance with
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such revised standards and regulations shall constitute grounds for the removal of the tower or
antenna at the owner’s expense.

F.+4 Business Registration Required. Business registrations are required for each WTF for
commercial purposes located within the town limits of Mesilla, regardless of whether said
structure is freestanding, co-located, facial or roof mounted, or part of an integrated structure
or improvement. Business registrations are renewable annually.

G. ¥ Inventory of Existing Sites. Each applicant for a WTF shall provide to the PZHAC an
inventory of existing towers, antennas or sites approved for towers or antennas that are
located within the service area proposed to be served by the new tower, including specific
information about the location, height and design, and the owners/operators of each tower or
site and indicate the distance of such towers, antennas or sites from the proposed WTF.

H. & Aesthetics. Towers and antennas shall meet the following aesthetic requirements:

1. Towers shall either maintain a galvanized steel finish or, subject to any applicable standards
of the FAA, be painted a neutral color so as to reduce visual obtrusiveness.

2. The design of the buildings and related structures at a WTF site shall, to the extent possible,
use materials, colors, textures, screening and landscaping that will blend them into the natural
setting and any surrounding buildings.

3. If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a neutral color that is identical to, or closely
compatible with, the color of the supporting structure so as to make the antenna and related
equipment as visually unobtrusive as possible.

I. & Lighting. Only security lighting not to exceed 12 feet in height or lighting required by a state
and/or federal agency is allowed, providing the location of the lighting fixture together with its
cut-off angle shall be such that it does not shine directly on any public right-of-way or any
residential premises.

J. M= Signs. No signs shall be allowed on an antenna or tower other than signage required by
the FCC or other regulatory agency and signs that warn of safety hazards or prohibit access;
provided, that such signs are no larger than one square foot and are reviewed by town staff and
approved by the board of trustees.

K. N= Building and Support Equipment. Buildings and support equipment associated with
antennas or towers shall comply fully with the town’s building codes.

Page 17



L. ©= Health Issues. Every wireless telecommunications facility shall meet health and safety
standards for electromagnetic field emissions as established by the Federal Communications
Commission or any successor thereof, and any other federal or state agency.

N. @ Historic Preservation Review. No WTF that may affect archaeological, historic or cultural
properties that are listed or are eligible for listing on the National Register of Historic Places
shall be constructed, installed or modified without first obtaining Historic Preservation Division
106 Review as per 36 CFR part 800 in accordance with the National Historic Preservation Act of
1966, as amended. A project comment review letter from the State of New Mexico Historic
Preservation Division, Office of Cultural Affairs shall be filed with the town at the time of filing a
business registration application and/or special use permit application.

O. R=Visual Models. Visual models shall be required of all applicants for a WTF as follows:

1. Photographic Simulation. The applicant shall be required to provide a photographic
simulation with the image of a tower or other proposed communications structure and all
structures associated with the site superimposed over the existing view to provide a sense of
the visual impact expected from the proposed WTF.

2. Site-Located Height Model erBaHeentest. A height model, which shall be a pole or other
object erected or floated at the site to the requested height of the proposed WTF, may be
required as a condition of the special use permit. If required, the following conditions shall

apply:

a. The applicant shall submit photographs of the height model erbaleen-test from neighboring
residential areas and public roadways and other locations around the town as specified by the
PZHAC within three miles from which the height model erbateen-is visible. The height model
erbaleen shall be a minimum of three feet in diameter.

b. Photographs of the height model erballeen-test shall be submitted no less than 10 days prior
to the scheduled public hearing date for the special use permit.

c. Height models erballeen-tests shall be erected for a minimum of three days no less than 15
days prior to the scheduled public hearing date for the special use permits. The legal notice for
the special use permit shall state the dates and location during which the height model e¢

balleentest will be erected.
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d. The PZHAC may waive this requirement if it is determined that the photographic simulation is
adequate to address any and all visual impact issues.

e. Town staff shall issue administratively any permit necessary for a temporary height model
required for staff and public inspection purposes.

O. S: All utilities at a WTF site shall be installed underground and in compliance with all laws,
ordinances, rules and regulations of the town of Mesilla, the National Electrical Safety Code and
the National Electrical Code where appropriate.

P. ¥ All applicants for a WTF or any modification to an existing WTF should develop their plans
to allow reasonable requests from the town to use space on its towers and space within the
existing or planned compound for deploying and operating public service radio facilities at no
cost to the town. Provisions for adequate advance notice regarding town access to the WTF for
routine activities will be arranged with the applicant. [Ord. 2003-10 § 4]

The following design standards shall apply to all applications for the siting, construction,
maintenance, use, erection, movement, reconstruction, expansion, material change, or
structural alteration of a personal wireless service facility:

Q. Small Wireless Facilities. Small wireless facilities (SWF) shall be sited to inflict the minimum
adverse impacts upon individual residential properties, and specifically, to minimize, to the
greatest extent reasonably feasible, adverse aesthetic impacts upon residential homes or
reductions in the property values of same.

SWFs attached to pre-existing wooden and nonwooden poles shall conform to the following
criteria:

1. Proposed antenna and related equipment shall meet:

a. Design standards which the town may maintain and update as needed;
provided, that the town makes its design standards publicly available for review
by any potential applicant seeking approval for the installation of an SWF within
the town; and

b. National Electric Safety Code (NESC) standards; and

c. National Electrical Code (NEC) standards.

2. Antennas and antenna equipment, including but not limited to radios, cables,
associated shrouding, disconnect boxes, meters, microwaves, and conduit, which are
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mounted on poles, shall be mounted as close to the pole as technically feasible. They
shall not be illuminated except as required by municipal, federal, or state authority,
provided this shall not preclude deployment on a new or replacement street light.

3. Antennas and associated equipment enclosures must be camouflaged to appear as an
integral part of the pole or be mounted as close to the pole as feasible. Conduits and
cabinets shall cover all cables and wiring to the extent that it is technically feasible if
allowed by the pole owner. The number of conduits shall be minimized to the extent
technically feasible. To the extent technically feasible, antennas, equipment enclosures,
and all ancillary equipment, boxes, and conduits shall match the approximate material
and design of the surface of the pole or existing equipment on which they are attached.

SWFs attached to replacement poles and new poles shall conform to the criteria set
forth herein above for SWFs attached to pre-existing wooden and nonwooden poles,
but shall additionally conform to the following criteria:

a. The town prefers that wireless providers and site developers install SWFs on
existing or replacement poles instead of installing new poles, and accordingly, to
obtain approval for the installation of a new pole, the provider shall be required
to document that installation on an existing or replacement pole is not technically
feasible.

b. To the extent technically feasible, all replacement poles and new poles and
pole-mounted antennas and equipment shall substantially conform to the
material and design of the pole being replaced, or in the case of a new pole, it
shall conform to the nearest adjacent pole or poles.

c. The height of replacement poles and new poles shall conform with the height
limitations applicable to the zone within which the applicant seeks to install their
proposed SWF unless the applicant obtains a variance to obtain relief from any
such limitation(s).

R. Telecommunications Towers and Personal Wireless Service Facilities Which Do Not Meet the
Definition of a Small Wireless Facility. The design of a proposed new telecommunications tower
or personal wireless service facility shall comply with the following:

1. The choice of design for installing a new personal wireless service facility or the
substantial modification of an existing personal wireless service facility shall be chosen
to minimize the potential adverse impacts that the new or expanded facility may, or is
likely to, inflict upon nearby properties.
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2. Any new telecommunications tower shall be designed to accommodate future shared
use by other communications providers.

3. Unless specifically required by other regulations, a telecommunications tower shall
have a finish (either painted or unpainted) that minimizes its degree of visual impact.

4. Notwithstanding the height restrictions listed elsewhere in this chapter, the
maximum height of any new telecommunications tower shall not exceed that which
shall permit operation without artificial lighting of any kind or nature, in accordance
with municipal, state, and/or federal law and/or regulation.

5. Accessory Structures.

a. Accessory structures shall maximize the use of building materials, colors, and
textures designed to blend with the natural surroundings. The use of camouflage
communications towers may be required by the Town of Mesilla to blend the
communications tower and/or its accessory structures further into the natural
surroundings. “Camouflage” is defined as the use of materials incorporated into
the communications tower design that give communications towers the
appearance of tree branches and bark coatings, church steeples and crosses, sign
structures, lighting structures, or other similar structures.

b. Accessory structures shall be designed to be architecturally similar and

compatible with each other and shall be no more than 12 feet high. The buildings
shall be used only for housing equipment related to the particular site. Whenever
possible, the buildings shall be joined or clustered so as to appear as one building.

c. No portion of any telecommunications tower or accessory structure shall be
used for a sign or other advertising purpose, including but not limited to the
company name, phone numbers, banners, and streamers, except the following: a
sign of no greater than two square feet indicating the name of the facility
owner(s) and a 24-hour emergency telephone shall be posted adjacent to any
entry gate. In addition, “no trespassing” or other warning signs may be posted on
the fence. All signs shall conform to the sign requirements of the town and/or the
Municipal Code.

6. Towers must be placed to minimize visual impacts. Applicants shall place towers on
the side slope of the terrain so that, as much as possible, the top of the tower does not
protrude over the ridgeline, as seen from public ways.
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7. Existing Vegetation. Existing on-site vegetation shall be preserved to the maximum
extent possible. No cutting of trees shall take place on a site connected with an
application made under this chapter prior to the approval of the special use permit use.

8. Screening.

a. Deciduous or evergreen tree plantings may be required to screen portions of
the telecommunications tower and accessory structures from nearby residential
property as well as from public sites known to include important views or vistas.

b. Where a site adjoins a residential property or public property, including
streets, screening suitable in type, size and quantity shall be required by the
Town of Mesilla.

c. The applicant shall demonstrate to the approving Town of Mesilla that
adequate measures have been taken to screen and abate site noises such as
heating and ventilating units, air conditioners, and emergency power generators.
Telecommunications towers shall comply with all applicable sections of this
chapter as it pertains to noise control and abatement.

9. Lighting. Telecommunications towers shall not be lighted except where FAA/FCC
required lighting of the telecommunications towers is necessary. No exterior lighting
shall spill from the site in an unnecessary manner.

10. Access.

a. Adequate emergency and service access shall be provided and maintained.
Maximum use of existing roads, public or private, shall be made. Road
construction shall, at all times, minimize ground disturbance and vegetation
cutting to the top of fill, the top of cuts, or no more than 10 feet beyond the edge
of any pavement. Road grades shall closely follow natural contours to assure
minimal visual disturbance and reduce soil erosion potential.

b. To the extent feasible, all network interconnections to and from the
telecommunications site and all power to the site shall be installed underground.
At the initial construction of the access road to the site, sufficient conduit shall be
laid to accommodate the maximum possible number of telecommunications
providers that might use the facility.
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11. Parking. Parking shall be provided to assure adequate emergency and service access.
The Town of Mesilla shall determine the number of required spaces, but in no case shall
the number of parking spaces be less than two spaces.

12. Fencing. The telecommunications tower and any accessory structures shall be
adequately enclosed by a fence, the design of which shall be approved by the Town of
Mesilla. The Town of Mesilla may waive this requirement if the applicant demonstrates
that such measures are unnecessary to ensure the security of the facility.

18.54.050 Co-location.

To minimize adverse visual impacts associated with the proliferation and clustering of towers,
co-location or shared use of antennas by more than one carrier on existing towers shall take
precedence over the construction of new towers, provided such co-location is accomplished in
a manner consistent with the following:

A. The antenna complies with all applicable FCC and FAA regulations.

B. A tower which is modified or reconstructed to accommodate the co-location of an additional
antenna shall be of the same tower type as the existing tower, unless the PZHAC allows
reconstruction as a monopole.

C. Height. An existing tower may be modified or rebuilt to a taller height not to exceed 30 feet
over the tower’s existing height, to accommodate the co-location of an additional antenna. This
height change may occur only one time per communication tower and the additional height
cannot require an additional distance separation as set forth in MTC 18.54.070(D). The tower’s
premodification height shall be used to calculate such distance separations.

D. On-Site Location. A tower which is being rebuilt to accommodate the co-location of an
additional antenna may be moved on-site within 50 feet of its existing location. If the tower is
moved to accommodate co-location, only one tower may remain on the site. A relocated on-
site tower shall continue to be measured from the original tower location for purposes of
calculating separation distances between towers pursuant to MTC 18.54.070(D). [Ord. 2003-10

§ 5]

18.54.060 Heights, placement provisions and setbacks.

A. Heights.
Zone Towers Other Communication Structures
HR, HC [Expressly prohibited Prohibited
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Towers and other communication structures are also expressly prohibited 1320 feet within-660
feet (or 1/48 mile) of the boundary of an historic resource or district or view corridor.
C Expressly prohibited Must be concealed as per subsection (D) of this
section
R-1 Up to 65 feet Up to 65 feet
For noncommercial use only For noncommercial use only
RA Up to 65 feet Up to 65 feet
For noncommercial use only For noncommercial use only
RF Up to 65 feet for a single user See MTC 18.54.030(B)
Up to 75 feet for three users
Up-to-100-feetforfourormeore
HSers

The applicant shall submit documentation justifying the total height of any tower or other
communication structure, facility, and/or antenna and the basis therefore. Such documentation
will be analyzed, to the extent practicable, in the context of the justification of the height
needed to provide service primarily and essentially within the town boundaries and the
immediately surrounding area, to the extent practicable.

No tower, including allowing for all attachments, shall exceed that height which shall permit
operations without required artificial lighting of any kind in accordance with municipal, county,
state and/or federal law, ordinance, code, rule or regulation.

Height restrictions.

1. Small Wireless Facilities. Personal wireless service facilities which meet the definition
of a small wireless facility shall not exceed a maximum height of 60 feet above ground
elevation in the public use, and residential single-family zones, and shall not exceed a
maximum height of 45 feet within all other zoning zones.

2. Non-small Wireless Facilities. Personal wireless service facilities which do not meet
the definition of a small wireless facility shall not exceed a maximum height of 75 feet
above ground elevation in the public use in all zones.



https://www.codepublishing.com/NM/Mesilla/html/Mesilla18/Mesilla1854.html#18.54.030
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Setback requirements.

A. Small Wireless Facilities.

1. The minimum setback from any residential dwelling or structure shall be 150 feet,
unless the facility is being installed upon a pre-existing utility pole or other utility
structure.

2. Within all residentially zoned and other zones, all small wireless facilities shall be set
back a minimum of 300 feet from any residential dwelling or structure, unless the
facility is being installed upon a pre-existing utility pole or is being collocated upon a
pre-existing personal wireless service facility.

B. Cell Towers and All Personal Wireless Service Facilities That Do Not Meet the Definition of a
Small Wireless Facility.

1. Each proposed wireless personal service facility and personal wireless service facility
structure, compound, and complex shall be located on a single lot and comply with
applicable setback requirements. Adequate measures shall be taken to contain on site
all icefall or debris from tower failure and preserve the privacy of any adjoining
residential properties.

2. Each lot containing a wireless personal service facility and personal wireless service
facility structure, compound, and complex shall have the minimum area, shape, and
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frontage requirements generally prevailing for the zoning zone where located, in the
schedules of regulations for nonresidential and residential zones of this chapter, and
such additional land if necessary to meet the setback requirements of this section.

3. Cell towers and personal wireless service facilities that do not meet the definition of a
small wireless facility, shall maintain a minimum setback of a distance equal to 110
percent of the height of the facility, for front yard setbacks, rear yard setbacks and side
yard setbacks, in all zoning zones.

4. In addition to the above required setbacks from property lines, cell towers and
personal wireless service facilities that do not meet the definition of a small wireless
facility, shall maintain a minimum setback of 300 feet from any residential dwelling or
structure in all zones.

18.54.070 Special use permits.

A. General. The following provisions shall govern the issuance of special use permits for the
siting of a WTF, including but not limited to the construction of a tower and the placement of
an antenna, by the board of trustees, the governing body of the town of Mesilla.

1. Applications for special use permits under this section shall be made to the Town of Mesilla,
who shall initially determine whether or not the application is complete and/or free of defects
upon receipt of the same.

2. If the town planning official determines that the application is defective or incomplete, they
shall promptly mail a notice of incompleteness to the applicant, to toll the applicable shot clock,
to ensure that the town is afforded sufficient time to review and determine each respective
application.

3. The absence of any one of which listed herein below, shall render the respective application
incomplete:

4. Wireless Communications Facilities SUP are for 5 years. Upon expiration, a renewal will be
necessary and all current regulations must be met. SUP fees applicable according to fee
schedule.

A. Special Use Permit and Site Plan Applications. Completed applications for a special
use permit and site plan that shall identify all applicants, co-applicants, site
developer(s), and wireless carrier(s) on whose behalf the application is being submitted,
as well as the property owner of the proposed site.
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B. Filing Fees. The appropriate filing fees then being charged by the town for special use
permit applications and other related applications.

C. A “Notice Address.” A “notice address,” that being a specific address to which the
town, Town of Mesilla, and/or town planning official may mail any type of notice, and
that the mailing of same to such address shall constitute sufficient notice to any
applicant, -, and/or their attorney, to comply with any requirement under this section as
well as any local, state and/or federal law.

D. Proof of Authorization for Site Occupancy. Where an applicant is not the owner of the
real property upon which it seeks to install its equipment or facility, they shall submit
proof of authorization to occupy the site at issue. If the applicant is leasing all or a
portion of real property upon which it intends to install its new facility or equipment,
then the applicant shall provide a written copy of its lease with the owner of such
property. The applicant may redact any financial terms contained within the lease, but it
shall not redact any portion of the lease which details the amount of area leased nor the
specific portion of the real property to which the applicant has obtained the right to
occupy, access, or preclude others from entering.

Where an applicant is seeking to colocate new equipment into an existing facility, it shall
provide a copy of its written colocation agreement with the owner of such pre-existing
facility, from which it may redact any financial terms.

E. A Drawn-to-Scale Depiction. The applicant shall submit drawn-to-scale depictions of
its proposed wireless support structure and all associated equipment to be mounted
thereon, or to be installed as part of such facility, which shall clearly and concisely depict
all equipment and the measurements of same, to enable the town planning official to
ascertain whether the proposed facility would qualify as a small wireless facility as
defined under this chapter.

If the applicant claims that its proposed installation qualifies as a small wireless facility
within this chapter, the drawn-to-scale depiction shall include complete calculations for
all of the antennas and equipment of which the facility will be comprised, depicting that,
when completed, the installation and equipment will meet the physical size limitations
which enable the facility to qualify as a small wireless facility.

F. Site Plan. The applicant shall submit a site plan and site plan application. The site plan
shall show all existing and proposed structures and improvements, including antennas,
roads, buildings, guy wires and anchors, parking, and landscaping, and shall include
grading plans for new facilities and roads. Any methods used to conceal the
modification of the existing facility shall be indicated on the site plan.
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G. Engineer’s Report. To the extent that an application proposes the colocation of new
equipment onto an existing tower or facility, the applicant shall provide an engineer’s
report certifying that the proposed shared use will not diminish the structural integrity
and safety of the existing structure and explaining what modifications, if any, will be
required in order to certify to the above.

H. Environmental Assessment Form. A completed environmental assessment form (EAF)
and a completed visual EAF addendum.

I. Visual Impact Analysis. A completed visual impact analysis, which, at a minimum, shall
include the following:

1. Small Wireless Facilities. For applications seeking approval for the installation
of a small wireless facility, the applicant shall provide a visual impact analysis
which shall include photographic images taken from the perspectives of the
properties situated in closest proximity to the location being proposed for the
siting of the facility, as well as those properties which would reasonably be
expected to sustain the most significant adverse aesthetic impacts due to such
factors as their close proximity to the site, their elevation relative to the site, the
existence or absence of a “clear line of sight” between the tower location and
their location.

2. Telecommunications Towers and Personal Wireless Service Facilities Which Do
Not Meet the Definition of a Small Wireless Facility. For applications seeking
approval for the installation of a telecommunications tower or a personal
wireless service facility that does not meet the definition of a small wireless
facility, the applicant shall provide:

a. A “zone of visibility map” to determine locations from where the new
facility will be seen.

b. A visual impact analysis which shall include photographic images taken
from the perspectives of the properties situated in closest proximity to
the location being proposed for the siting of the facility, as well as those
properties which would reasonably be expected to sustain the most
significant adverse aesthetic impacts due to such factors as their close
proximity to the site, their elevation relative to the site, the existence or
absence of a “clear line of sight” between the tower location and their
location.
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The photographic images shall depict the height at which the proposed
facility shall stand when completed, including all portions and proposed
attachments to the facility, including, but not limited to, the main support
structure, all antennas, transmitters, whip antennas, lightning rods, t-bars,
crossbars, and cantilever attachments which shall, in whole or in part, be
affixed to it, any and all surrounding equipment compound(s), fencing,
cellular equipment cabinets, transformers, transformer vaults and/or
cabinets, sector distribution boxes, ice bridges, backup generators,
including but not limited to equipment boxes, switch boxes, backup
generators, ice bridges, etc., to the extent that any of such compound
and/or equipment will be visible from properties other than the property
upon which the proposed tower and compound are to be installed.

The visual impact analysis shall include an assessment of alternative
designs and color schemes, as well as an assessment of the visual impact
of the proposed facility, taking into consideration any supporting
structure which is to be constructed, as well as its base, guy wires,
accessory structures, buildings, and overhead utility lines from abutting
properties and streets.

J. Alternative Site Analysis. A completed alternative site analysis of all potential less
intrusive alternative sites which the applicant has considered, setting forth their
respective locations, elevations, and suitability or unsuitability for remedying whatever
specific wireless coverage needs the respective applicant or a specific wireless carrier is
seeking to remedy by the installation of the new facility which is the subject of the
respective application for a special use permit.

If, and to the extent that, an applicant claims that a particular alternative site is
unavailable, in that the owner of an alternative site is unwilling or unable to
accommodate a wireless facility upon such potential alternative site, the applicant shall
provide probative evidence of such unavailability, whether in the form of
communications or such other form of evidence that reasonably establishes same.

The alternative site analysis shall contain:

1. An inventory of all existing tall structures and existing or approved
communications towers within a two-mile radius of the proposed site.

2. A map showing the exact location of each site inventoried, including latitude
and longitude (degrees, minutes, seconds), ground elevation above sea level, the
height of the structure and/or tower, and accessory buildings on the site of the
inventoried location.
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3. An outline of opportunities for shared use of an existing wireless facility as
opposed to the installation of an entirely new facility.

4. A demonstration of good-faith efforts to secure shared use from the owner of
each potential existing tall structure and existing or approved communications
tower, as well as documentation of the physical, technical, and/or financial
reasons why shared usage is not practical in each case.

K. FCC Compliance Report. An FCC compliance report, prepared by a licensed engineer,
and certified under penalties of perjury, that the content thereof is true and accurate,
wherein the licensed engineer shall certify that the proposed facility will be FCC
compliant as of the time of its installation, meaning that the facility will not expose
members of the general public to radiation levels that exceed the permissible radiation
limits which the FCC has set.

If it is anticipated that more than one carrier and/or user is to install transmitters into
the facility that the FCC compliance report shall take into account anticipated exposure
from all users on the facility and shall indicate whether or not the combined exposure
levels will, or will not exceed the permissible general population exposure limits, or
alternatively, the occupational exposure limits, where applicable.

Such FCC compliance report shall provide the calculation or calculations with which the
engineer determined the levels of RF radiation and/or emissions to which the facility will
expose members of the general public.

On the cover page of the report, the report shall explicitly specify: (1) whether the
applicant and their engineer are claiming that the applicable FCC limits based upon
which they are claiming FCC compliance are the general population exposure limits or
the occupational exposure limits. If the applicant and/or their engineer are asserting
that the occupational exposure limits apply to the proposed installation, they shall detail
a factual basis as to why they claim that the higher set of limits is applicable, (2) the
exact minimum distance factor, measured in feet, which the applicant’s engineer used
to calculate the level of radiation emissions to which the proposed facility will expose
members of the general public. The minimum distance factor is the closest distance (i.e.,
the minimum distance) to which a member of the general public shall be able to gain
access to the transmitting antennas mounted upon, or which shall be a part of, the
proposed facility.

L. FCC License. A copy of any applicable Federal Communications Commission license
possessed by any carrier named as an applicant, co-applicant, or whose equipment is
proposed for installation as of the time the application is being filed with the town.
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M. Effective Prohibition Claims. The town is aware that applicants seeking approvals for
the installation of new wireless facilities often assert that federal law, and more
specifically the TCA, prohibits the local government from denying their respective
applications. In doing so, they assert that their desired facility is “necessary” to remedy
one or more significant gaps in a carrier’s personal wireless service, and they proffer
computer-generated propagation maps to establish the existence of such purported

gaps.

The town is additionally aware that, in August 2020, driven by a concern that
propagation maps created and submitted to the FCC by wireless carriers were
inaccurate, the FCC caused its staff to perform actual drive tests, wherein the FCC staff
performed 24,649 tests, driving nearly 10,000 miles through nine states, with an
additional 5,916 stationary tests conducted at 42 locations situated in nine states.

At the conclusion of such testing, the FCC staff determined that the accuracy of the
propagation maps submitted to the FCC by the wireless carriers had ranged from as
little as 16.2 percent accuracy to a maximum of 64.3 percent accuracy.

As a result, the FCC staff recommended that the FCC no longer accept propagation maps
from wireless carriers without supporting drive test data to establish their accuracy. A
copy of the FCC staff’'s 66-page report is made a part of this chapter by reference as
Appendix 1. The town considers it of critical import that applicants provide truthful,
accurate, complete, and sufficiently reliable data to enable the Town of Mesilla to
render determinations upon applications for new wireless facilities consistent with both
the requirements of this chapter and the statutory requirements of the TCA.

Consistent with same, if, at the time of filing an application under this chapter, an
applicant intends to assert before the Town of Mesilla or the town that: (1) an identified
wireless carrier suffers from a significant gap in its personal wireless services within the
town, (2) that the applicant’s proposed installation is the least intrusive means of
remedying such gap in services, and/or (3) that under the circumstances pertaining to
the application, a denial of the application by the Town of Mesilla would constitute an
“effective prohibition” under 47 U.S.C. § 332 the TCA, then, at the time of filing such
application, the applicant shall be required to file a written statement which shall be
entitled: “Notice of Effective Prohibition Conditions.”

If an applicant files a notice of effective prohibition conditions, then the applicant shall
be required to submit probative evidence to enable the Town of Mesilla to reasonably
determine: (1) whether or not the conditions alleged by the respective applicant exist,
(2) whether there exists a significant gap or gaps in an identified wireless carrier’s
personal wireless services within the town, (3) the geographic locations of any such
gaps, and (4) the geographic boundaries of such gaps, to enable the Town of Mesilla to
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determine whether granting the respective application would be consistent with the
requirements of this chapter and the legislative intent behind same, and whether or not
federal law would require the Town of Mesilla to grant the respective application, even
if it would otherwise violate the town’s Municipal Code, including, but not limited to,
this chapter.

The additional materials which the applicant shall then be required to provide shall
include the following:

1. Drive Test Data and Maps. If, and to the extent that, an applicant claims that a
specific wireless carrier suffers from a significant gap in its personal wireless
services within the town, the applicant shall conduct or cause to be conducted a
drive test within the specific geographic areas within which the applicant is
claiming such gap or gaps exist, for each frequency at which the carrier provides
personal wireless services. The applicant shall provide the town and the Town of
Mesilla with the actual drive test data recorded during such drive test, in a
simple format which shall include, in table format:

a. The date and time for the test or tests;

b. The location, in longitude and latitude, of each point at which signal
strength was recorded; and

c. Each signal strength recorded, measured in DBM, for each frequency.
Such data is to be provided in a separate table for each frequency at
which the respective carrier provides personal wireless services to any of
its end-use customers;

d. The applicant shall also submit drive test maps, depicting the actual
signal strengths recorded during the actual drive test, for each frequency
at which the carrier provides personal wireless services to its end-use
customers.

If an applicant claims that it needs a “minimum” signal strength (measured in
DBM) to remedy its gap or gaps in service, then for each frequency, the applicant
shall provide three signal strength coverage maps reflecting actual signal
strengths in three DBM bins, the first being at the alleged minimum signal
strength, and two additional three DBM bin maps depicting signal strengths
immediately below the alleged minimum signal strength claimed to be required.
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By way of example, if the applicant claims that it needs a minimum signal
strength of -95 DBM to remedy its alleged gap in service, then the applicant shall
provide maps depicting the geographic area where the gap is alleged to exist,
showing the carrier’s coverage at -95 to -98 DBM, -99 to -101 DBM and -102 to -
104 DBM, for each frequency at which the carrier provides personal wireless
services to its end-use customers.

2. Denial of Service and/or Dropped Call Records. If and to the extent that an
applicant claims that a specific wireless carrier suffers from a capatown
deficiency, or a gap in service that renders the carrier incapable of providing
adequate coverage of its personal wireless services within the town, then the
applicant shall provide dropped call records and denial of service records
evidencing the number and percentage of calls within which the carrier’s
customers were unable to initiate, maintain and conclude the use of the carrier’s
personal wireless services without actual loss of service, or interruption of
service.

N. Estimate for Cost of Removal of Facility. A written estimate for the cost of the
decommissioning, removal of the facility, including all equipment that comprises any
portion or part of the facility, compound, and/or complex, as well as any accessory
facility or structure, including the cost of the full restoration and reclamation of the site,
to the extent practicable, to its condition before development in accord with the
decommissioning and reclamation plan required herein.

O. Property Owner Consent and Liability Acknowledgment. A signed written consent
from each owner of the subject real property upon which the respective applicant is
seeking installation of its proposed personal wireless service facility, wherein the owner
or owners, both authorize the applicant to file and pursue its special use permit
application and acknowledge the potential landowner’s responsibility.

4.2 Applications for special use permits under this section shall be subject to
the procedures and requirements of the zoning regulations and standards,

MTC 18.55.010, 18.85.080, 18.85.100; and Chapter 18.85 MTC, Article IlI; except
as modified in this chapter, with the planning, zoning and historical
appropriateness commission (PZHAC) acting as a recommending body and the
board of trustees acting as the granting body.

5. 2: The PZHAC, in recommending a special use permit to the board of trustees,
and the board of trustees, in granting a special use permit, may impose
conditions and limitations to the extent the commission and board conclude
such conditions and limitations are necessary to minimize any adverse effect of
the proposed WTF on adjoining properties.
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6. 3. Any engineering information submitted by the applicant, whether civil,
mechanical, or electrical, shall be certified by a professional engineer licensed in
the state of New Mexico.

7.4 An applicant for a special use permit shall submit the information described
below in this section and a nonrefundable filing fee as described in the zoning
regulations and standards, MTC 18.85.140(A).

P. B- Wireless Telecommunications Facilities (WTFs) — Information Required. In addition
to any information required for applications for special use permits pursuant to

MTC 18.55.010 and Chapter 18.85 MTC, Article I, of the zoning regulations and
standards, applicants for a special use permit for a WTF shall submit the following
information:

1. A scaled site plan clearly indicating the location, type and height of the
proposed tower; on-site land uses and zoning, adjacent land uses and zoning,
including, when adjacent to the county or another municipality; adjacent
roadways; proposed means of access; setbacks from property lines; elevation
drawings of the proposed tower and any other structures; topography; parking
and other information deemed by town staff to be necessary to assess
compliance with this chapter.

2. Legal description of the property upon which or upon part of which the
applicant proposed to located the WTF and a list of all mortgages on the
property at the time of application.

3. The setback distance between the proposed tower and the nearest residential
unit or the nearest platted or un-platted residentially zoned properties.

4. The separation distance from other existing towers within 1,000 feet of the
proposed tower. The applicant shall also identify the type of construction of such
existing tower(s) and their owner(s)/operator(s).

5. The landscape screening plan showing specific landscape materials.

6. Method of providing security, fencing or wall, and finished color and, if
applicable, the method of camouflage and illumination.

7. A description of compliance with MTC 18.54.040(E) to (H) and (K) to (R) and all
applicable federal, state and local laws.
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8. A notarized statement by the applicant as to whether construction of the
tower will accommodate co-location of additional antennas for future users.

9. Identification of the entities providing the network connections for the
proposed tower and other cellular sites owned or operated by the applicant in
the town of Mesilla.

10. A statement as to the projected number and locations of any WTFs proposed
to be built in the town of Mesilla within two years of the date of the current
application and that are part of the same system as the WTF for which a special
use permit is currently being sought.

11. The applicant shall submit documentation of the legal right to install the
WTF, including ingress and egress easements, and shall include original
signature(s) of such land owner(s) and a copy of the property deed, plus a full
copy of any proposed lease agreement with subject property owner(s).

12. A copy of the tax map and parcel identification code number of the subject
property as shown in the records of the Dona Ana County assessor’s office.

13. A site plan showing all property within 1,500 feet of the perimeter of the
proposed property that will house the proposed WTF. A list of the owners of
each of the affected properties and their mailing addresses as shown by the
Dona Ana County assessor’s office.

14. A copy of the FCC license for the WTF and a notarized statement from the
owner or operator of the WTF attesting that the WTF complies with current FCC
regulations.

15. Project comment review letter from the State of New Mexico Historic
Preservation Division and any other letters of clearance required pursuant to the
National Historic Preservation Act 1996, as amended.

16. Photo simulations and, if required, the photographic results of the site-
located height model erballoentest:

17. Propagation maps showing the cellular coverage that the site will provide.

18. A written report indicating the applicant’s efforts to secure shared use or co-
location with existing towers, other structures or alternative technology or
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buildings within the town of Mesilla and neighboring areas within the town of
Las Cruces and Dona Ana County. Copies of written requests and responses for
shared use shall be provided to the PZHAC along with the application for a
special use permit.

Q. & Demonstration of Need. An applicant shall submit to the PZHAC documentation that
demonstrates the need for the WTF to provide service within the geographical area proposed
to be serviced by such WTF. The documentation shall include propagation studies of the
proposed site and all adjoining planned, proposed, in-service or existing sites.

R. B- Separation Distances. When a second tower is proposed near an existing tower, there
shall be a minimum separation distance between them of not less than the combined height of
the existing tower and the proposed tower, which distance shall be measured by drawing or
following a straight line between the base of the existing tower and the proposed base,
pursuant to a site plan of the proposed tower. The same separation distance shall apply when
more than one tower is proposed at one location.

S. E= Security Fencing. Towers shall be enclosed by a security fence or wall not less than six feet
in height which is equipped with an appropriate anti-climbing device other than barbed or
other cutting wire.

T. £ Screening. WTFs shall be landscaped with a buffer of plant material that effectively screens
the view of the tower compound. The standard buffer shall consist of a landscaped strip at least
four feet wide outside the perimeter of the compound.

U. G- Existing mature tree growth and natural land forms on the site shall be preserved to the
maximum extent possible. In some cases, such as towers sited on large, wooded lots, natural
growth around the property perimeter may be sufficient buffer. [Ord. 2003-10 § 7]

18.54.080 Buildings or other equipment storage.
The following requirements shall apply to the buildings and all other equipment storage space
associated with a WTF requiring a special use permit:

A. The related unmanned equipment structure or cabinet, being part of the WTF, used in
association with an antenna(s) located on a tower shall not contain more than 120 square feet
of gross floor areas or be more than 10 feet in height and shall be located in accordance with
the minimum yard requirements of the zone in which it is located.

B. Such equipment structures or cabinets shall comply with all applicable building codes.
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C. Security lighting, if required, shall not exceed 12 feet in height and the location of the lighting
fixture together with its cut-off angle shall be such that it does not shine directly on any public
right-of-way or any residential premises. [Ord. 2003-10 § 8]

18.54.090

Application review and inspection fee.

A. Initial Review. Upon their acceptance of an application that appears to be complete, the
town planning official shall transmit the application to the Town of Mesilla for initial review.

The Town of Mesilla shall then conduct an initial review to consider whether or not to establish
itself as lead agency pursuant to NEPA and whether or not a use or area variance is required for
the proposed application such that a referral for an application to the Town of Mesilla will be
required to be made after the Town of Mesilla has declared itself to serve as lead agency and
during the process of the planning Town of Mesilla considering a NEPA determination of
environmental significance. That consideration of granting any required variances by the Town
of Mesilla is done concurrently with the Town of Mesilla’s review and consideration of special
use permit and site plan approval.

The Town of Mesilla shall then conduct a public hearing upon each application, and render its
determinations in accord with Sections 18.54.040 and shall ultimately determine whether or
not to grant each applicant a special use permit and/or site plan approval.

An application review and engineering inspection fee of 15 percent of the total estimated cost
of the installation of the tower and antenna(s) shall be paid by the applicant upon filing of an
application for a special use permit with the town. This fee shall be deposited in an escrow
account and it shall be used to reimburse the town for all reasonable costs of expert services
for evaluation and consultation to the town in connection with the review of the application
and the construction of the site once the WTF is permitted. In the event the amount held in
escrow by the town is more than the amount of the actual invoicing for consultant and expert
services for work performed through the date of issuance of a certificate of compliance for the
project, the remaining balance shall be promptly refunded to the applicant. In the event the
amount is less than the amount of actual invoicing, the town shall rely on MTC 18.85.140(B) of
the zoning regulations and standards, which permits charging additional review fees. [Ord.
2003-10 § 9]

18-54-090 Application review and inspection; plus independent consultant/vendors/experts
fees deposit, or Dona Ana County ESRI location system, which are contracted by the Town of
Mesilla and amount determined by Town of Mesilla. Expenses are to be covered by applicant.

Application requirements.

Retention of consultants.
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A. Use of Consultants. Where deemed reasonably necessary by the Town of Mesilla and/or the
town, the Town of Mesilla and/or the town may retain the services of independent professional
consultants to assist the Town of Mesilla in carrying out its duties in deciding special use permit
applications for personal wireless service facilities. Where the Town of Mesilla uses the services
of private engineers, attorneys, or other consultants for purposes of engineering, scientific, land
use planning, environmental, legal, or similar professional reviews of the adequacy or
substantive aspects of applications, or of issues raised during the course of review of
applications for special use permit approvals of personal wireless service facilities, the applicant
and landowner, if different, shall be jointly and severally responsible for payment of all the
reasonable and necessary costs incurred by the town for such services. In no event shall that
responsibility be greater than the actual cost to the town of such engineering, legal, or other
consulting services.

B. Advance Deposits for Consultant Costs. The town and/or Town of Mesilla may require
advance periodic monetary deposits held by the town on account of the applicant or landowner
to secure the reimbursement of the town’s consultant expenses. The town council shall
establish policies and procedures for the fixing of escrow deposits and the management of
payment from them. After audit and approval of itemized vouchers by the town comptroller as
to reasonableness and necessity of the consultant charges, the town may make payments from
the deposited funds for engineering, legal or consultant services. Upon receiving a request by
the applicant or landowner, the town shall supply copies of such vouchers to the applicant
and/or landowner reasonably in advance of audit and approval, appropriately redacted where
necessary to shield legally privileged communications between town officers or employees and
the town’s consultant. When it appears that there may be insufficient funds in the account
established for the applicant or landowner by the town to pay current or anticipated vouchers,
the town shall cause the applicant or landowner to deposit additional sums to meet such
expenses or anticipated expenses in accordance with policies and procedures established by
the town council. Consultants shall undertake no review on any matter scheduled before the
Town of Mesilla until the initial escrow deposit has been made or requested replenishment of
the escrow deposit has been made. No reviewing agency shall be obligated to proceed unless
the applicant complies with escrow deposit requirements. This is in addition to 15% application
fee.

C. Reasonable Limit Upon Consultant Expenses. A consultant expense or part thereof is
reasonable in amount if it bears a reasonable relationship to the customary fee charged by
engineers, attorneys, or planners within the region for services performed on behalf of
applicants or reviewing Town of Mesillas in connection with comparable applications for land
use or development.

The town may also take into account any special conditions for considerations as it may deem
relevant, including but not limited to the quality and timeliness of submissions on behalf of the
applicant and the cooperation of the applicant and agents during the review process.
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A consultant expense or part thereof is necessarily incurred if it was charged by the engineer,
attorney or planner, or other consultants, for a service which was rendered to assist the Town
of Mesilla in: (1) making factual determinations consistent with the goals of protecting or
promoting the health, safety or welfare of the town or its residents; (2) assessing potential
adverse environmental impacts such as those identified within a SEPA process; (3) accessing
potential adverse impacts to historic properties, structures and/or zones, and/or (4) assessing
and determining factual issues relevant to effective prohibition claims, as addressed herein, to
enable the Town of Mesilla to best comply with the letter and intent of the provision of the TCA
which is relevant thereto.

D. Audits Upon the Request of an Applicant. Upon request of the applicant or landowner, the
town council shall review and audit all vouchers and determine whether such engineering, legal
and consulting expenses are reasonable in amount and necessarily incurred by the town in
connection with the review and consideration of a special use permit application for personal
wireless service facility. In the event of such a request, the applicant or landowner shall be
entitled to be heard by the town council on reasonable advance notice.

E. Liability for Consultant Expenses. For a land-use application to be complete, the applicant
shall provide the written consent of all owners of the subject real property, both authorizing
the applicant to file and pursue land development proposals and acknowledging potential
landowner responsibility, under this section, for engineering, legal, and other consulting fees
incurred by the town. If different from the applicant, the owner(s) of the subject real property
shall be jointly and severally responsible for reimbursing the town for funds expended to
compensate services rendered to the town under this section by private engineers, attorneys,
or other consultants. The applicant and the owner shall remain responsible for reimbursing the
town for its consulting expenses, notwithstanding that the escrow account may be insufficient
to cover such expenses. No building permit or other permit shall be issued until reimbursement
of costs and expenses determined by the town to be due. In the event of failure to reimburse
the town for such fees, the following shall apply:

The town may seek recovery of unreimbursed engineering, legal, and consulting fees by court
action in an appropriate jurisdiction, and the defendant(s) in such actions shall be responsible
for the reasonable and necessary attorney’s fees expended by the town in prosecuting such
action.

Alternatively, and at the sole discretion of the town, a default in reimbursement of such
engineering, legal and consulting fees expended by the town shall be remedied by charging
such sums against the real property that is the subject of the special use permit application, by
adding that charge to and making it a part of the next annual real property tax assessment roll
of the town. Such charges shall be levied and collected simultaneously and in the same manner
as town-assessed taxes and applied in reimbursing the fund from which the costs were
defrayed for the engineering, legal and consulting fees. Prior to charging such assessments, the
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owners of the real property shall be provided written notice to their last known address of
record, by certified mail, return receipt requested, of an opportunity to be heard and object
before the town council to the proposed real property assessment, at a date to be designated
in the notice, which shall be no less than 30 days after its mailing.

18.54.100

Performance security bond.

A. The applicant and the owner of record of any proposed WTF property site shall, at its cost
and expense, be jointly required to execute and file with the town a bond or other form of
security acceptable to the town as to type of security and the form and manner of execution, in
the amount of at least $75,000 to assure the faithful performance of the terms and conditions
of this chapter and the conditions of any special use permit issued pursuant to this chapter. The
full amount of the bond or security shall remain in full force and effect through the term of the
special use permit and/or until any necessary site restoration is completed to restore the site to
a condition comparable to that which existed prior to the issuance of the original special use
permit. [Ord. 2003-10 § 10]

B. Bond Requirement. At or prior to the filing of an application for a special use permit for the
installation of a new personal wireless service facility, each respective applicant shall provide a
written estimate for the cost of the decommissioning and removal of the facility, including all
equipment that comprises any portion or part of the facility, compound and/or complex, as well
as any accessory facility or structure, including the cost of the full restoration and reclamation
of the site, to the extent practicable, to its condition before development in accord with the
decommissioning and reclamation plan required herein. The Town of Mesilla’s engineer shall
review this estimate.

Upon receiving a special use permit approval from the Town of Mesilla, and a building permit,
prior to the commencement of installation and/or construction of such facility or any part
thereof, the applicant shall file with the town a bond for a length of no less than three years in
an amount equal to or exceeding the estimate of the cost of removal of the facility and all
associated structures, fencing, power supply, and other appurtenances connected with the
facility. The bond must be provided within 30 days of the approval date and before any
installation or construction begins.

Replacement bonds must be provided 90 days prior to the expiration of any previous bond.

At any time the town has good cause to question the sufficiency of the bond at the end of any
three-year period, the owner and/or operator of the facility, upon request by the town, shall
provide an updated estimate and bond in the appropriate amount.

Page 41



Failure to keep the bonds in effect is cause for removal of the facility at the owner’s expense. A
separate bond will be required for each facility, regardless of the number of owners or the
location.

18.54.110 Liability insurance.

A. A holder of a special use permit for a WTF shall secure and at all times maintain public
liability insurance for personal injuries, death and property damage and umbrella insurance
coverage for the duration of the special use permit in the following amounts:

1. Commercial general liability covering personal injuries, death and property damage
and automobile coverage each at $1,000,000 per occurrence and $2,000,000 aggregate
and the commercial liability policy shall specifically include the town as an additional
named insured.

2. Workers’ compensation at not less than minimum statutory limits.

B. The insurance policies shall be issued by an insurance agent of an insurance company
licensed to do business in the state of New Mexico with a Best’s rating of at least A and shall
contain an endorsement obligating the insurance company to furnish the town with at least 30
days prior written notice in advance of the cancellation of the insurance. Renewal or
replacement policies or certificates shall be delivered to the town at least 15 days before the
expiration of the insurance that the policies are to renew or replace.

C. The holder of a special use permit for a WTF shall deliver to the town a copy of each of the
policies or certificates representing the insurance in the required amounts before construction
of the permitted WTF is initiated. [Ord. 2003-10 § 11]

18.54.120 Indemnification.

Any application for a WTF that is proposed for town property pursuant to this chapter shall
contain an indemnification provision. Such indemnification provision shall require the applicant,
to the extent permitted by the law, to at all times indemnify and hold harmless the town of
Mesilla from and against all claims, liabilities, damages, losses and expenses, including
attorneys’ fees, which might arise out of or be caused by the performance of work in the
location, construction, modification, use, maintenance, repair, replacement or removal of the
WTF, which causes contract bodily injury, illness or death or any other injury or for property
damage caused by the negligent act or omission of the owner/operator/applicant of the WTF.
[Ord. 2003-10 § 12]

18.54.130 Removal of a wireless telecommunications facility.
A. Under the following circumstances, the town may determine that the health, welfare and
safety of the town residents warrant and require the removal of a WTF:
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1. A permitted WTF has not been operated as a WTF for a continuous period of six
months and is therefore considered to have been abandoned;

2. A permitted WTF falls into such a state of disrepair that it creates a health or safety
hazard as determined by town staff;

3. AWTF has been located, constructed or modified without first obtaining, or in a
manner not authorized by, the required special use permit.

B. If the town makes such a determination as appears in subsection (A) of this section, then the
town shall provide the owner of such WTF with a notice of abandonment and an order to
remove the same within 90 days of receipt of the notice of abandonment from the town.

C. Failure by the owner or his successors or assigns to remove the abandoned WTF and all
associated structures and facilities from the site and to restore the site to as close to its original
conditions as is possible or to take substantial steps toward removing the abandoned WTF
within said 90 days shall be grounds to remove the WTF at the owner’s expense. [Ord. 2003-10
§ 13]

D. Removal of Abandoned Facilities. Any personal wireless service facility that is not operated
or used for a continuous period of 6 consecutive months shall be considered abandoned. At the
owner’s expense, the owner of said facility shall be required to remove the facility and all
associated equipment buildings, power supply, fence, and other items associated with such
facility, compound and/or complex, and permitted with, the facility.

If the facility is not removed within 90 days, the bond secured by the facility owner shall be
used to remove the facility and any accessory equipment and structures.

18.54.140 Required annual report.

In conjunction with the annual renewal of their business registration, the owner of each WTF
shall submit a report to the Town of Mesilla, Town Clerk, PO Box 10, Mesilla, NM 88046, stating
the current user status of the tower and providing proof of renewal of the insurance policies or
certificates required pursuant to MTC 18.54.110. [Ord. 2003-10 § 14]

18.54.150 Provision for waiver or variance.

A. An administrative waiver of up to a 10 percent difference, except for height, or a variance for
over a 10 percent difference, except for height, may be requested by the applicant at the time
of filing for the special use permit. The conditions regulating the process for waiver and
variance requests are set forth in Chapter 18.85 MTC, Article |, and shall apply in this chapter.

Page 43


https://www.codepublishing.com/NM/Mesilla/html/Mesilla18/Mesilla1854.html#18.54.110
https://www.codepublishing.com/NM/Mesilla/html/Mesilla18/Mesilla1885.html#18.85

B. In instances where strict compliance with this chapter would result in a violation of a clearly
established, applicable provision of the Telecommunications Act of 1996 or other federal law or
regulation, a minimal easing of the provision of this chapter may be granted by the board of
adjustment to the extent required to comply with such law. [Ord. 2003-10 § 15]

18.54.160 Penalty.

Any person who violates any provision of this chapter or any special use permit issued pursuant
to this chapter shall be charged with a petty misdemeanor and upon conviction may be
punished by a fine of not more than $500.00 or imprisonment for not more than 90 days or
both such fine and imprisonment as provided for in MTC Title 1. [Ord. 2003-10 § 16]

18.54.170 Default and/or revocation.

A. If a WTF is repaired, rebuilt, placed, moved or modified in a way that is inconsistent or not in
compliance with the provisions of this chapter or of the special use permit, then the town shall
notify the holder of the special use permit in writing of such violation. Such notice shall specify
the nature of the violation(s) or noncompliance and that action to begin correction of the
violation(s) must be commenced within seven days of the date of the postmark or personal
service of the notice, whichever is earlier, and completed within 45 days of such date.
Notwithstanding anything to the contrary in this subsection or any other section of this chapter,
if the violation causes or presents an imminent danger to the health or safety of lives or
property, the town may, at its sole discretion, order the violation remedied within 24 hours.

B. If within the 45-day time period set forth in subsection (A) of this section, the WTF is not
brought into compliance with the provisions of this chapter or of the special use permit, or
substantial steps are not taken in order to bring the affected WTF into compliance, then the
town may revoke such special use permit for the affected WTF and shall notify the holder of the
special use permit within 48 hours of such action. [Ord. 2003-10 § 17]

18.54.180 Eleventh hour submissions.

In the event that an applicant tenders eleventh hour submissions to the town and/or the Town
of Mesilla in the form of (1) expert reports, (2) expert materials, and/or (3) materials which
require a significant period for review due either to their complexity or the sheer volume of
materials which an applicant has chosen to provide to the Town of Mesilla at such late point in
the proceedings, the Town of Mesilla shall be afforded a reasonable time to review such late-
submitted materials.

If reasonably necessary, the Town of Mesilla shall be permitted to retain the services of an
expert consultant to review any late-submitted expert reports which were provided to the
Town of Mesilla, even if such review or services extend beyond the applicable shot clock period,
so long as the Town of Mesilla completes such review and retains and secures such expert

Page 44


https://www.codepublishing.com/NM/Mesilla/html/Mesilla01/Mesilla01.html#1

services within a reasonable period of time thereafter, and otherwise acts with reasonable
diligence in completing its review and rendering its final decision.

18.54.190 Prohibition against illegally excessive emissions and RF radiation testing.

In accord with the same, the town enacts the following RF radiation testing requirements and
provisions set forth herein below.

No wireless telecommunications facility shall at any time be permitted to emit illegally
excessive RF radiation as defined in Section 18.54.020, or to produce power densities that
exceed the legally permissible limits for electric and magnetic field strength and power density
for transmitters, as codified within 47 CFR 1.1310(e)(1), Table 1, Sections (i) and (ii), as made
applicable pursuant to 47 CFR 1.1310(e)(3).

To ensure continuing compliance with such limits by all owners and/or operators of personal
wireless service facilities within the town, all owners, and operators of personal wireless service
facilities shall submit reports as required by this section.

As set forth hereinbelow, the town may additionally require, at the owner and/or operator’s
expense, independent verification of the results of any analysis set forth within any reports
submitted to the town by an owner and/or operator.

If an operator of a personal wireless service facility fails to supply the required reports or fails to
correct a violation of the legally permissible limits described hereinabove, following notification
that their respective facility is believed to be exceeding such limits, any special use permit or
other zoning approval granted by the Town of Mesilla or any other Town of Mesilla or
representative of the town is subject to modification or revocation by the Town of Mesilla
following a public hearing.

A. Initial Certification of Compliance With Applicable RF Radiation Limits. Within 45 days of
initial operation or a substantial modification of a personal wireless service facility, the owner
and/or operator of each telecommunications antenna shall submit to the town planning official
a written certification by a licensed professional engineer, sworn to under penalties of perjury,
that the facility’s RF emissions comply with the limits codified within 47 CFR 1.1310(e)(1), Table
1, Sections (i) and (ii), as made applicable pursuant to 47 CFR 1.1310(e)(3).

The engineer shall measure the emissions of the approved facility, including the cumulative
impact from other nearby facilities, and determine if such emissions are within the limits
described hereinabove.
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A report of these measurements and the engineer’s findings with respect to compliance with
the FCC’'s maximum permissible exposure (MPE) limits shall be submitted to the town planning
official.

If the report shows that the facility does not comply with applicable limits, then the owner
and/or operator shall cease operation of the facility until the facility is brought into compliance
with such limits. Proof of compliance shall be a certification provided by the engineer who
prepared the original report. The town may require, at the applicant’s expense, independent
verification of the results of the analysis.

B. Random RF Radiofrequency Testing. At the operator’s expense, the town may retain an
engineer to conduct random unannounced RF radiation testing of such facilities to ensure the
facility’s compliance with the limits codified within 47 CFR 1.1310(e)(1) et seq.

The town may cause such random testing to be conducted as often as the town may deem
appropriate. However, the town may not require the owner and/or operator to pay for more
than one test per facility per calendar year unless such testing reveals that one or more of the
owner and/or operator’s facilities are exceeding the limits codified

within 47 CFR 1.1310(e)(1) et seq., in which case the town shall be permitted to demand that
the facility be brought into compliance with such limits, and to conduct additional tests to
determine if, and when, the owner and/or operator thereafter brings the respective facility
and/or facilities into compliance.

The engineer conducting any such testing shall measure the emissions from such facilities,
including, but not limited to, the emissions from any individual facility as well as the cumulative
emissions from multiple transmitters/facilities which are placed upon the same supporting
structure or nearby structures to ascertain whether or not such facility or facilities are
individually or cumulatively exposing members of the general public to emissions which exceed
the permissible general population exposure limits, or occupational exposure limited, which
have been set and/or approved by the FCC.

If the town at any time finds that there is good cause to believe that a personal wireless service
facility and/or one or more of its antennas are emitting RF radiation at levels in excess of the
legal limits permitted under 47 CFR 1.1310(e)(1) et seq., then a hearing shall be scheduled
before the Town of Mesilla at which the owner and/or operator of such facility shall be
required to show cause why any and all permits and/or approvals issued by the town for such
facility and/or facilities should not be revoked, and a fine should not be assessed against such
owner and/or operator.

Such hearing shall be duly noticed to both the public and the owner and/or operator of the
respective facility or facilities at issue. The owner and/or operator shall be afforded not less
than two weeks’ written notice by first-class mail to its notice address.
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At such hearing, the burden shall be on the town to show that, by a preponderance of the
evidence, the facilities’ emissions exceeded the permissible limits under 47 CFR 1.1310(e)(1) et
seq.

In the event that the town establishes same, the owner and/or operator shall then be required
to establish, by clear and convincing evidence, that a malfunction of equipment caused their
failure to comply with the applicable limits through no fault on the part of the owner/operator.

If the owner and/or operator fails to establish same, the Town of Mesilla shall have the power
to, and shall revoke any special use permit, variance, building permit, and/or any other form of
zoning-related approval(s) which the Town of Mesilla, town planning official and/or any other
representative of the town may have then issued to the owner and/or operator, for the
respective facility.

In addition, the Town of Mesilla shall impose a fine of not less than $10,000, nor more than
$15,000 for such violation of subsection (A) of this section, or, in the case of a second offense
within less than five years, a minimum fine of $20,000, nor more than $30,000.

In the event that an owner or operator of one or more personal wireless service facilities is
found to violate subsection (A) of this section, three or more times within any five-year period,
then in addition to revoking any zoning approvals for the facilities which were violating the
limits codified in 47 CFR 1.1310(e)(1) et seq., the Town of Mesilla shall render a determination
within which it shall deem the owner/operator prohibited from filing any applications for any
new wireless personal services facilities within the town for a period of five years.

18.54.200 Factual determinations to be rendered by the Town of Mesilla.

A. Evidentiary Standards. In determining special use permit applications for personal wireless
service facilities, the Town of Mesilla shall have sole discretion to determine what probative
evidence it shall require each applicant to produce in support of its application to enable the
Town of Mesilla to make each of the factual determinations enumerated below.

Common examples of the types of evidence which the Town of Mesilla may require an
applicant to produce are the following:

1. Where an applicant is not the owner of the real property upon which it proposes to install a
new wireless facility, the Town of Mesilla can require the applicant to provide a copy of the
applicant’s lease with the property owner (including any schedules, property descriptions,
appendices or other attachments), from which the applicant may censor or delete any financial
terms which would be irrelevant to the factual issues which the Town of Mesilla is required to
determine;
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2. Where the Town of Mesilla deems it appropriate, the Town of Mesilla can require the
applicant to perform what is commonly known as a “height model test” and to require the
applicant to publish reasonably sufficient advance public notice of same, to enable the Town of
Mesilla, property owners, and the community, an opportunity to assess the actual adverse
aesthetic impact which the proposed facility is likely to inflict upon the nearby properties and
surrounding community;

3. Where the applicant asserts a claim that a proposed facility is necessary to remedy one or
more existing significant gaps in an identified wireless carrier’s personal wireless services, the
Town of Mesilla may require the applicant to provide drive-test generated coverage maps, as
opposed to computer-generated coverage maps, for each frequency at which the carrier
provides personal wireless services, to show signal strengths in bins of three DBM each, to
enable the Town of Mesilla to assess the existence of such significant gaps accurately, and/or
whether the carrier possesses adequate coverage within the geographic area which is the
subject of the respective application;

4. Where the applicant asserts that a potential less intrusive alternative location for a proposed
facility is unavailable because the owner of the potential alternative site is incapable or
unwilling to lease space upon such site to the applicant, the Town of Mesilla may require the
applicant to provide proof of such unwillingness in the form of communications to and from
such property owner, and/or a sworn affidavit wherein a representative of the applicant
affirms, under penalty of perjury, that they attempted to negotiate a lease with the property
owner, what the material terms of any such offer to the property owner were, when the offer
was tendered, and how, if at all, the property owner responded to such offer.

The Town of Mesilla shall have sole discretion to determine, among other things, the relevance
of any evidence presented, the probative value of any evidence presented, the credibility of any
testimony provided, whether expert or otherwise, and the adequacy of any evidence
presented.

The Town of Mesilla shall not be required to accept, at face value, any unsupported factual
claims asserted by an applicant but may require the production of evidence reasonably
necessary to enable the Town of Mesilla to determine the accuracy of any factual allegations
asserted by each respective applicant.

Conclusory factual assertions by an applicant shall not be accepted as evidence by the Town of
Mesilla.

B. Factual Determinations. To decide applications for special use permits under this section, the
Town of Mesilla shall render factual determinations, which shall include two specific types of
factual determinations, as applicable.
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First, the Town of Mesilla shall render local zoning determinations according to subsection
(B)(1) of this section.

Then, if, and only if, an applicant asserts claims that: (1) its proposed wireless facility or
installation is necessary to remedy a significant gap in personal wireless services for an explicitly
identified wireless carrier, and (2) that its proposed installation is the least intrusive means of
remedying a specifically identified significant gap or gaps, the Town of Mesilla shall additionally
render TCA determinations, in accord with subsection (B)(2) of this section.

The Town of Mesilla shall separately record each factual determination it makes in a written
decision and shall reference, or make note of, the evidence based upon which it rendered each
of its factual determinations.

Each factual determination made by the Town of Mesilla shall be based upon substantial
evidence.

For purposes of this provision, “substantial evidence” shall mean such relevant evidence as a
reasonable mind might accept as adequate to support a conclusion. It means less than a
preponderance but more than a scintilla of evidence.

Evidence which the Town of Mesilla may consider shall include any evidence submitted in
support of an application, and any evidence submitted by anyone opposing a respective
application, whether such evidence is in written or photographic form, or whether it is in the
form of testimony by any expert, or any person who has personal knowledge of the subject of
their testimony. The Town of Mesilla may, of course, additionally consider as evidence any
information or knowledge which they, themselves, personally possess, and any documents,
records or other evidence which is a matter of public record, irrespective of whether such
public record is a record of the town, or is a record of or is maintained by, another federal, state
and/or other governmental entity and/or agency which maintains records which are available
for, or subject to, public review.

The requirements for specific factual determinations set forth below are intended to inure to
the benefit of the town, its residents, and property owners, and not applicants.

If, and to the extent that, the Town of Mesilla fails to render one or more of such
determinations, that omission shall not constitute grounds upon which the respective applicant
can seek to annul, reverse or modify any decision of the Town of Mesilla.

1. Local Zoning Determinations. The Town of Mesilla shall make the following factual
determinations as to whether the application meets the requirements for granting a special use
permit under this chapter:
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a. Compliance With Chapter 18.36. Whether the proposed installation will meet each of the
conditions and standards set forth within Chapter 18.36 in the absence of which the Town of
Mesilla is not authorized to grant a special use permit.

b. Potential Adverse Aesthetic Impacts. Whether the proposed installation will inflict a
significant adverse aesthetic impact upon properties that are located adjacent to, or in close
proximity to, the proposed site, or any other properties situated in a manner that would sustain
significant adverse aesthetic impacts by the installation of the proposed facility.

c. Potential Adverse Impacts Upon Real Estate Values. Whether the proposed installation will
inflict a significant adverse impact upon the property values of properties that are located
adjacent to, or in close proximity to, the proposed site, or properties that are otherwise
situated in @ manner that would cause the proposed installation to inflict a significant adverse
impact upon their value.

d. Potential Adverse Impact Upon the Character of the Surrounding Community. Whether the
proposed installation will be incompatible with the use and/or character of properties located
adjacent to, or in close proximity to, the proposed site or other properties situated in a manner
that would cause the proposed installation to be incompatible with their respective use.

e. Potential Adverse Impacts Upon Historic Properties or Historic Districts, HR and HC zones.
Whether the proposed installation will be incompatible with and/or would have an adverse
impact upon, or detract from the use and enjoyment of, and/or character of a historic property,
historic site, and/or historic district, including but not limited to historic structures, properties
and/or districts which are listed on, or are eligible for listing on, the National Register of Historic
Places.

f. Potential Adverse Impacts Upon Ridgelines or Other Aesthetic Resources of the Town.
Whether the proposed installation will be incompatible with and/or would have an adverse
aesthetic impact upon or detract from the use and enjoyment of, and/or character of,
recognized aesthetic assets of the town including, but not limited to, scenic areas and/or scenic
ridgelines, public parks, and/or any other traditionally or historically recognized valuable scenic
assets of the town.

g. Sufficient Fall Zones. Whether the proposed installation shall have a sufficient fall zone
and/or safe zone around the facility to afford the general public safety against the potential
dangers of structural failure, icefall, debris fall, and fire.

h. Most Preferred Site on Hierarchy. Whether the site chosen by the applicant for its proposed
facility is situated in the most preferred district within the hierarchy of preferred districts set
forth within Section 18.23.220, and whether the applicant has established before the Town of
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Mesilla that it is not feasible for the applicant’s proposed new facility to be siting in a more
preferred district listed within such section.

i. Mitigation. Whether the applicant has mitigated the potential adverse impacts of the
proposed facility to the greatest extent reasonably feasible. To determine mitigation efforts on
the part of the applicant, the mere fact that a less intrusive site, location, or design would cause
an applicant to incur additional expense is not a reasonable justification for an application to
have failed to propose reasonable mitigation measures.

If when applying the evidentiary standards set forth in subsection (B)(1) of this section, the
Town of Mesilla determines that the proposed facility would not meet the standards set forth
within Chapter 18.36, or that the proposed facility would inflict one or more of the adverse
impacts described hereinabove to such a substantial extent that granting the respective
application would inflict upon the town and/or its citizens and/or property owners the types of
adverse impacts which this provision was enacted to prevent, the Town of Mesilla shall deny
the respective application for a special use permit unless the Town of Mesilla additionally finds
that a denial of the application would constitute an effective prohibition, as provided for in
subsections (B)(2) and (3) of this section.

2. TCA Determinations. In cases within which an applicant has filed a “notice of effective
prohibition conditions,” the Town of Mesilla shall make three additional factual determinations,
as listed herein below:

a. Adequate Personal Wireless Services Coverage. Whether the specific wireless carrier has
adequate personal wireless services coverage within the geographic areas for which the
applicant claims a significant gap exists in such coverage.

b. Significant Gap in Personal Wireless Services of an Identified Carrier. Whether the applicant
has established, based upon probative evidence provided by the applicant and/or its
representative, that a specific wireless carrier suffers from a significant gap in its personal
wireless services within the town.

In rendering such determination, the Town of Mesilla shall consider factors including, but not
necessarily limited to: (1) whether the identified wireless carrier which is alleged to suffer from
any significant gap in their personal wireless services has adequate service in its personal
wireless services at any frequency being used by the carrier to provide personal wireless
services to its end-use customers, (2) whether any such alleged gap is relatively large or small in
geographic size, (3) whether the number of the carrier’s customers affected by the gap is
relatively small or large, (4) whether or not the location of the gap is situated on a lightly
traveled road, or sparsely or densely occupied area, and/or (5) overall, whether the gap is
relatively insignificant or otherwise relatively de minimis.
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A significant gap cannot be established simply because the carrier’s customers are currently
using the carrier’s personal wireless services, but the frequency at which the customers are
using such services is not the frequency most desired by the carrier.

c. Least Intrusive Means of Remedying Gap(s) in Service. Whether the applicant has established
based upon probative evidence provided by the applicant and/or its representative, that the
installation of the proposed facility, at the specific site proposed by the applicant, and the
specific portion of the site proposed by the applicant, and at the specific height proposed by
the applicant is the least intrusive means of remedying whatever significant gap or gaps which
the applicant has contemporaneously proved to exist as determined by the Town of Mesilla
based upon any evidence in support of, and/or in opposition to, the subject application.

In rendering such determination, the Town of Mesilla shall consider factors including, but not
necessarily limited to: (1) whether the proposed site is the least intrusive location at which a
facility to remedy an identified significant gap may be located, and the applicant has reasonably
established a lack of potential alternative less intrusive sites and lack of sites available for
colocation, (2) whether the specific location on the proposed portion of the selected site is the
least intrusive portion of the site for the proposed installation, (3) whether the height proposed
for the facility is the minimum height actually necessary to remedy an established significant
gap in service, (4) whether or not a pre-existing structure can be used to camouflage the facility
and/or its antennas, (5) whether or not, as proposed, the installation mitigates adverse impacts
to the greatest extent reasonably feasible, through the employ of stealth design, screening, use
of color, noise mitigation measures, etc., and/or (6) overall whether or not there is a feasible
alternative to remedy the gap through alternative, less intrusive substitute installations, such as
the installation of multiple shorter installations, instead of a single microcell facility.

3. Finding of Effective Prohibition or Lack of Effective Prohibition. If when applying the
evidentiary standards set forth in subsection (B)(1) of this section, the Town of Mesilla
affirmatively determines that the applicant has failed to establish either: (a) that an identified
wireless carrier suffers from a significant gap(s) in its personal wireless services within the
town, and/or (b) that the applicant has failed to establish that the proposed installation is the
least intrusive means of remedying any such gap or gaps, then the Town of Mesilla may deny
the application pursuant to subsection (B)(2) of this section, and such denial shall not constitute
an “effective prohibition.”

If when applying the evidentiary standards set forth in subsection (B)(1) of this section, the
Town of Mesilla affirmatively determines that the applicant has established both: (a) that an
identified wireless carrier suffers from a significant gap in personal wireless services within the
town, and (b) that the proposed installation is the least intrusive means of remedying such
significant gap or gaps, then the Town of Mesilla shall grant the application, irrespective of any
determinations the Town of Mesilla may make pursuant to subsection (B)(2) of this section,
because any such denial would constitute an “effective prohibition.”
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The Mesilla Town Code is current through Ordinance 2021-03, passed December 30, 2021.

Disclaimer: The town clerk’s office has the official version of the Mesilla Town Code. Users
should contact the town clerk’s office for ordinances passed subsequent to the ordinance cited
above.

Town Website: http://www.mesillanm.gov/ Town Telephone: (575) 524-3262
Codification services provided by General Code

18.54.210 General provisions.

A. Balancing of Interests. The town formally recognizes that, as has been interpreted by federal
courts, when it enacted the TCA, Congress chose to preserve local zoning authority over
decisions regarding the placement, construction, and modification of personal wireless facilities
(47 U.S.C. § 332(c)(7)(A)) subject only to the limitations set forth in 47 U.S.C. § 332(c)(7)(b),
consistent with the holding of the United States Court of Appeals in Sprint Spectrum L.P. v.
Willoth, 176 F3d 630 (2nd Cir., 1999), Sprint Telephony PCS LP v. Town of San Diego, 543 F3d
571 (9th Cir., 2008); T-Mobile U.S.A. Inc. v. Town of Anacortes, 572 F3d 987 (9th Cir., 2009), and
their progeny, and the town has relied upon such federal courts’ interpretations of the TCA in
enacting this chapter.

The town similarly embraces the federal courts’ determinations that the TCA was created to
effectuate a balancing between the interests of facilitating the growth of wireless telephone
service nationally and maintaining local control over the siting of wireless personal services
facilities, as the court additionally articulated in Omnipoint Communications Inc. v. The Town of
White Plains, 430 F3d. 529 (2nd Cir., 2005). This includes preserving to local governments,
including the town, the power to deny applications for the installation of wireless personal
services facilities, based upon traditional grounds of zoning denials, including, but not limited
to, the potential adverse aesthetic impacts or a reduction in property values which the
construction of any proposed structure may inflict upon nearby properties or the surrounding
community.

This additionally includes the recognition that, under this balancing of interest test, “once an
area is sufficiently serviced by a wireless service provider, the right to deny applications (for
new wireless facilities) becomes broader,” Crown Castle NG East LLC v. The Town of
Hempstead, 2018 WL 6605857.
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It is the intent of the town that this chapter be applied in a manner consistent with the
balancing of interests codified within the TCA.

Consistent with same, the town rejects and shall reject any current and/or future FCC
interpretations of any provision of the TCA which are clearly inconsistent with, and/or are
clearly contrary to, both the language of the TCA and binding decisions of the United States
Court of Appeals.

This includes a rejection of any FCC interpretations inconsistent with Willoth and any claims
that the FCA legally prohibits the Town of Mesilla from denying a special use permit application,
based solely upon a claim that an applicant desires the installation of its new facility for
“densification” of its existing personal wireless services, or to offer a new service, irrespective
of whether or not the carrier already possesses adequate coverage within the town, and
irrespective of the potential adverse impact which the installation of such new facility or
facilities would inflict upon the town, its property owners, citizens and/or communities.

B. Conflict With Federal or State Laws. To the extent that any provision of this chapter is found
to conflict with any applicable federal or state law, it is the intent of the town that the
remaining portion of this chapter which has not been found to conflict with such law be
deemed to remain valid and in full force and effect.

18.54.220 Shot clock periods.

To comply with the requirements of 47 U.S.C. § 332(c)(7)(B)(ii) of the TCA, the following shot
clock periods set forth herein below shall be presumed to be reasonable periods within which
the Town of Mesilla shall render determinations upon special use permit applications for
personal wireless service facilities.

The Town of Mesilla shall render determinations upon such applications within the periods set
forth herein below, unless the applicable shot clock period list below is tolled, extended by
agreement or the processing of the application is delayed due to circumstances beyond the
Town of Mesilla and/or town’s control.

18.54.230 Shot clock tolls, extensions and reasonable delay periods.
Consistent with the letter and intent of 47 U.S.C. § 332(c)(7)(B)(ii) of the TCA, each of the shot

clock periods set forth within Section shall generally be presumed to be sufficient periods
within which the Town of Mesilla shall render decisions upon special use permit applications.

Notwithstanding same, the applicable shot clock periods may be tolled, extended by mutual
agreement between any applicant and/or its representative and the Town of Mesilla, and the
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Town of Mesilla shall not be required to render its determination within the shot clock period
presumed to be reasonable for each type of application, where the processing of such
application is reasonably delayed, as described hereinbelow.

A. Tolling of the Applicable Shot Clock Due to Incompleteness and/or Applicant Error. In the
event that the town planning official deems an application incomplete, the town planning
official shall send a notice of incompleteness to the applicant to notify the applicant that its
application is incomplete and/or contains material errors, and shall reasonably identify the
missing information and/or documents and/or the error(s) in the application.

If the Town of Mesilla mails a notice of incompleteness as described hereinabove, the
applicable shot clock shall automatically be tolled, meaning that the applicable shot clock
period within which the Town of Mesilla is required to render a final decision upon the
application shall immediately cease running, and shall not resume running, unless and until the
town receives a responsive submission from the applicant.

If and when the applicant thereafter submits additional information in an effort to complete its
application, or cure any identified defect(s), then the shot clock shall automatically resume
running, but shall not be deemed to start running anew.

The applicable shot clock period shall, once again, be tolled if the town planning official
thereafter provides a second notice that the application is still incomplete or defective, despite
any additional submissions which have been received by the town, from the applicant, up to
that point.

B. Shot Clock Extension by Mutual Agreement. The Town of Mesilla, in its sole discretion, shall
be free to extend any applicable shot clock period by mutual agreement with any respective
applicant. This discretion on the part of the Town of Mesilla shall include the Town of Mesilla’s
authority to request, at any time and, for any period of time, the Town of Mesilla may deem
reasonable or appropriate under the circumstances, consent from a respective applicant, to
extend the applicable shot clock period, to enable the Town of Mesilla, the applicant, or any
relevant third party, to complete any type of undertaking or task related to the review, analysis,
processing, and determination of the particular application, which is then pending before the
Town of Mesilla, to the extent that any such undertaking, task, or review is consistent with, or
reasonably related to, compliance with any federal, state, or local law, and/or the requirements
of any provision of the Municipal Code, including but not limited to this chapter.

In response to any request by the Town of Mesilla, the applicant, by its principal, agent,
attorney, site acquisition agent, or other authorized representative can consent to any
extension of any applicable shot clock, by affirmatively indicating its consent either in writing or
by affirmatively indicating its consent on the record at any public hearing or public meeting. The
Town of Mesilla shall be permitted to reasonably rely upon a representative of the applicant
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indicating that they are authorized to grant such consent on behalf of the respective applicant,
on whose behalf they have been addressing the Town of Mesilla within the hearing process.

C. Reasonable Delay Extensions of Shot Clock Periods. The town recognizes that there may be
situations wherein, due to circumstances beyond the control of the town and/or the Town of
Mesilla, the review and issuance of a final decision upon a special use permit application for a
personal wireless facility cannot reasonably be completed within the application shot clock
periods delineated within Section 18.23.040.

If, despite the exercise of due diligence by the town and the Town of Mesilla, the determination
regarding a specific application cannot reasonably be completed within the applicable shot
clock period, the Town of Mesilla shall be permitted to continue and complete its review, and
issue its determination at a date beyond the expiration of the applicable period, if the delay of
such final decision is due to circumstances including, but not limited to, those enumerated
hereinbelow, each of which shall serve as a reasonable basis for a reasonable delay of the
applicable shot clock period.
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