Town .of Mesilla, New Mexico

THE BOARD OF TRUSTEES OF THE TOWN OF MESILLA WILL HOLD A REGULARMEETING ON
MONDAY, SEPTEMBER 27, 2021, AT 6:00 P.M., AT THE MESILLA TOWN HALL, 2231 AVENIDA
DE MESILLA. **FOR THE HEALTH & SAFETY OF ALL PUBLIC, MASKS ARE REQUIRED TO

ENTER**

1.

2
3.
4

5.

PLEDGE OF ALLEGIANCE

ROLL CALL & DETERMINATION OF A QUORUM
CHANGES TO THE AGENDA & APPROVAL
PROCLAMATIONS:

a) A Proclamation by the Board of Trustees declaring October 6, 2021, as “International Walk to
School Day” in Mesilla. — Ashleigh Curry and students.

b) A proclamation by the Board of Trustees declaring October 3rd — October 9th, 2021, as Fire
Prevention Week in the Town of Mesilla. — Kevin Hoban, Fire Chief.

PUBLIC INPUT - The public is invited to address the Board for up to 3 minutes.
Space is limited and may require persons giving public input IN PERSON to rotate if capacity of the

room is exceeded.

APPROVAL OF CONSENT AGENDA: (The Board will be asked to approve by one motion the

following items of recurring or routine business. The Consent Agenda is marked with an asterisk *)

a) *BOT MINUTES — Minutes of a Joint Work Session and regular meeting September 13, 2021.

b) *PZHAC Case #061277 — 2322 Calle Principal, submitted by Pat Taylor for the installation
of a new half round gutter (galvanized aluminum) and the installation of a rain barrel with
screening behind Del Sol. Zoned: Historic Commercial (HC).

¢) *PZHAC Case #061278 — 1912 Calle de Santiago, submitted by Pat Taylor on behalf of
Robert Tustin, for the installation of a new gutter (aluminum) on the north side of the roof at
overhang. Zoned: Historic Commercial (HC).

d) *PZHAC Case #061279 — 2220 Calle de Parian A, submitted by Glenn Cutter for a wall
sign, a freestanding sign and parking signs. Zoned: Historic Commercial (HC).

e) *PZHAC Case #061282 — 2391 Calle de Parian, submitted by Robert Reynolds for the
installation of a 4-foot gate and fence between his properties. Zoned: Historic Residential
(HR).

NEW BUSINESS:

a) For Approval: Ordinance 2021-01: Revising Chapters 18.35 Historic Residential Zone and
18.60.180 Area Requirements Deemed Met. — Requested by Mayor Pro-Tem Johnson-Burick
and Trustee Garcia.

b) Update on the budget for the 2021 Dieciséis de Septiembre Fiesta. — Dorothy Sellers,
Special Events Coordinator.

**If board decides to recommend approval of Ordinance 2021-01, must act on 6(C)**

¢) Resolution 2021-26: a resolution repealing Resolution 2021-25: placing an additional three-
month moratorium on the expansions of non-conforming lots. - Board of Trustees.

d) Resolution 2021-27: a resolution authorizing the participation in Capital Outlay program
administered by the New Mexico Department of Transportation in the amount of $180,000 for
Calle de Picacho drainage improvements. — Rod McGillivray, Public Works Director.
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e) Resolution 2021-28: A resolution authorizing the participation in Capital Outlay program
administered by the New Mexico Department of Transportation in the amount of $125,000 for
lighting improvements. — Rod McGillivray, Public Works Director.

f) Resolution 2021-29: A resolution adopting the FY 2023-2027 Infrastructure Capital
Improvements Plan (ICIP) for the Senior Citizen’s facility at the Community Center. — Rod
McGillivray, Public Works Director.

8. BOARD OF TRUSTEE COMMITTEE REPORTS
9. BOARD OF TRUSTEE/STAFF COMMENTS
10. ADJOURNMENT

NOTICE:
If you need an accommodation for a disability to enable you to fully participate in the hearing or meeting,
please contact us at 524-3262 at least one week prior to the meeting. The Mayor and Trustees request that
all cell phones be turned off or set to vibrate. Members of the audience are requested to step outside the
Board Room to respond to or to conduct a phone conversation. A copy of the agenda packet can be found
online at www.mesillanm.gov.

Posted 9/23/2021 at the following locations: Town Clerk’s Office 2231 Avenida de Mesilla, Public Safety
Building 2670 Calle de Parian, Mesilla Community Center 2251 Calle de Santiago, Shorty’s Food Mart
2290 Avenida de Mesilla, Ristramnn Chile Co., 2531 Avenida de Mesilla and the U.S. Post Office 2253
Calle de Parian.
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Official International Walk to School Day Proclamation
Contact: Ashleigh Curry, Safe Routes to School Coordinator 575-202-1317

WHEREAS, Walking or bicycling to school affords opportunities for students, parents, and
school staff to build activity into daily routine; and

WHEREAS, making bicycle and pedestrian safety improvements a priority can help protect the
life and safety of the Town of Mesilla's youth; and

WHEREAS, the Town of Mesilla is working to add bike lanes, trails, sidewalks, and improve
street crossings to better connect our neighborhoods and provide safer routes to school; and

WHEREAS a lack of physical activity plays a leading role in rising rates of obesity, diabetes,
and other health problems among children; and

WHEREAS, regularly walking and biking to school can be fun and increase students' readiness
to learn; and

WHEREAS, driving students to school in private vehicles contributes to traffic congestion and
air pollution; and

WHEREAS, Parents, caregivers, community leaders and others are well-positioned to teach
children about pedestrian safety, health risks related to sedentary lifestyles, and environmental
consequences of fossil fuel use; and

WHEREAS, in October, community leaders, parents, and children from around the world will
join together for Walk to School events to increase awareness about the health and environmental
benefits of walking and biking to schools.

NOW THEREFORE BE IT PROCLAIMED BY the Board of Trustees, of the Town of
Mesilla do hereby proclaim October 6, 2021, as

“Walk to School Day”

in the Town of Mesilla and encourage all citizens of the Town of Mesilla to promote the safety
and health of children this day and throughout the year by supporting pedestrian and bicycle
improvements, modeling safe pedestrian and bicycle behaviors, and practicing an active lifestyle.

y
_ﬂ o 75 _/é\a.u@\ P

Nora L. Barraza
Mayor
Town of Mesilla
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PROCLAMATION DECLARING OCTOBER 3-9™, 2021
FIRE PREVENTION WEEK IN THE TOWN OF MESILLA

WHEREAS, the Town of Mesilla is committed to ensuring the safety and security of all those
living in and visiting our community; and

WHEREAS, fire is a serious public safety concern both locally and nationally, and homes are
the locations where people are at greatest risk from fire; and

WHEREAS, home fires killed more than 2,770 people in the United States in 2019, according to
the National Fire Protection Association® (NFPA®), and fire departments in the United States
responded to 339,500 home fires; and

WHEREAS, smoke alarms sense smoke well before you can, alerting you to danger in the event
of fire in which you may have as little as 2 minutes to escape safely; and

WHEREAS, working smoke alarms cut the risk of dying in reported home fires in half; and

WHEREAS, Mesilla residents should be sure everyone in the home understands the sounds of
the alarms and knows how to respond; and

WHEREAS, Mesilla residents who have planned and practiced a home fire escape plan are
more prepared and will therefore be more likely to survive a fire; and

WHEREAS, Mesilla residents will make sure their smoke and CO alarms meet the needs of all
their family members, including those with sensory or physical disabilities; and

WHEREAS Mesilla first responders are dedicated to reducing the occurrence of home fires and
home fire injuries through prevention and protection education; and

WHEREAS, Mesilla residents are responsive to public education measures are better able to
take personal steps to increase their safety from fire, especially in their homes; and

WHEREAS, the 2021 Fire Prevention WeekTM theme, “Learn the Sounds of Fire SafetyTM,”
effectively serves to remind us it is important to learn the different sounds of smoke and carbon
monoxide alarms.



NOW THEREFORE BE IT PROCLAIMED BY the Board of Trustees of the Town of
Mesilla, do hereby proclaim October 3-9, 2021, as Fire Prevention Week throughout our
community, and | urge all the people of Mesilla to:

“Learn the Sounds of Fire Safety”

for Fire Prevention Week 2021 and to support the many public safety activities and efforts of the
Mesilla fire and emergency services.
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Nora L. Barraza
Mayor
Town of Mesilla



cynthia
seal 2

cynthia
Mayor


O 00 N O UkRW

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

BOARD OF TRUSTEES AND THE PLANNING, ZONING, AND HISTORICAL APPROPRIATENESS

COMISSION
TOWN OF MESILLA
JOINT WORK SESSION
MONDAY, SEPTEMBER 13, 2021
4:00 P.M.

TRUSTEES: Nora Barraza, Mayor
Stephanie Johnson-Burick, Mayor Pro Tem (arrived 5:15 p.m.)
Carlos Arzabal, Trustee (absent)
Jesus Caroy Trustee
Veropica Garcia, Trustee

STAFF: Cynthia Stoehner-Hernandez, Town Clerk/Treasurer
Kevin HobanFire Chief
Rod'MeGillivray, Public Werks Director
Gloria Maya, Recorder

PUBLIC: Blaine P. Erica Penns
Justin Sevey Alyssa Pearson (via telephone)

**FOR THE HEALTH & SAFETY OF ALERUBLEIC, MASKS ARE REQUIRED TO ENTER**

1. Roundtable discussion regarding the new cannabis law (House Bill2):
Ms. Stoehner-Hernandez reviewed the Cannabis Regulation Act.

Mayor Barraza:
- Historic Commercial and Commercial would allow for the sale of cannabis
- An application has been submitted for Green Houses so far
- Required distances between schools/daycares and cannabis shops, etc.

Mr. Maese:
- Reviewed the guidelines
- Join forces with the Town and CID
- Policy to enforce the intent

Ms. Stoehner-Hernandez:
- Recreational marijuana
- 25% medical marijuana is required to be produced for a certain length of time
- Medical cannabis is reduced to 10% after a period of time per state law

Ms. Penns:
- Reviewed the medical and recreational cannabis regulations
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Commissioner Nevarez:
- Asked about timelines
- Allowed in all commercial zones?
- Consumption?

Ms. Pearson:
- Possibility of not having inventory by April 1% if they cannot grow soon
- Mesilla will not allow permitting before an ordinance is in place
- City of Las Cruces will allow permitting, could go there instead

- Provisional license is a letter given by the state and not required unless the entity is going to require it

- City of Las Cruces is allowing cannabis irrigation

Mayor Barraza:
- State rules and regulations were released 3 weeks ago
- Owners must submit applications to the state
- State provides a letter documenting the proper paperwork has been submitted
- Letter is submitted to the town for review
- Process may take up to 90<days fer a new.ordinance
- Looking at April 1% start date for'sale of cannabis
- Amending the current ordinance to @ddress cannabis concerns
- Allowed in all commercial zones'but must.be 300 ft. from a school or daycare by law
- Consumption is not allewed.in any public area or facility

Fire Chief Hoban:
- Read and reviewed 8.10 whichd@ddresses consumptiomand smoking issues
- Categorical codes need to be addressed withimthat building

Ms. Stoehner-Hernandez:
- Believes RLD will not license liquor and cannabis inthe same facility

Mr. Maese:
- Entities are allowed to be more stringent than the law
- Cannot lessen the code
- Follow guidelines

Mayor Barraza:
- Required to meet state law and regulations based on state statute

Ms. Blaine:

- Possession of a liquor license disqualifies the cannabis license being issued at the state level.

Trustee Caro:
- Limitation on acreage

Mayor Barraza:
- No limitations if we allow it in the following areas RA, R1, RF zones

Inaudible
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Mayor Barraza:
- Raasaf Hills zone is not applicable to the Town of Mesilla and needs to be removed
- HC,RA, R1, HR, RF and Commercial Zones are applicable

Trustee Garcia:
- What is considered commercial?

Mayor Barraza:
- Selling the products
- Asked if GRT’s are received only if they are retail or also from the producer

Ms. Stoehner-Hernandez:
- GRT will be collected if it is reported for the Town of Mesilla by the retail establishment.

Mayor Barraza:
- Businesses owners in the R1 zone must live on the property

Ms. Blaine:
- The limit is 200 plants‘for microgrowers

Mayor Barraza:
- Number of plants can increase over the years

Mr. Maese:
- Asked how Mesilla will meterthe water
- Will 2 meters be required

Mayor Barraza:
- Residents and businesses in the Town of Mesilla/are provided water for residential needs
- Southeast area (Capri Arc area) is served by the City of Las Cruces

Ms. Pearson:
- Average use for 200 plants would be the same as for 2 pecandrees
- Possible revenue $2.6 million

Mayor Barraza:
- Process must be followed for permitting a Green House or any other structures
- If there is no water how will water be provided? By EBID or a well?
- Mesilla does not have the resources that City of Las Cruces has to provide water in bulk

Ms. Pearson:
Inaudible

Trustee Caro:
- Will not be able to depend on EBID for water especially now

Trustee Garcia:

- 2to 3 harvests a year
- Need to renew business license yearly
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Ms. Pearson:
- Yes

Mr. McGillivray:
- Town has a domestic water system
- Does not have the capacity to water agriculture also

Commission Salas:
- City of Las Cruces has the capability to water all agriculture

Mayor Barraza:
- Mesilla’s wells are in the Raasaf area
- Amending ordinances with feedback from the departments
- Asked for guidance

Commissioner Salas:
- Asked what the distance isfrom'Rio Grande Prep

Fire Chief Hoban:
- Plaza commercial area is about 500 ft.
- Mercado and corridor are outside the range

Mayor Barraza:
- Gallegos house on Santiago and San Albino is gaing to,be .5 residential and .5 commercial

Fire Chief Hoban:
- Gallegos house is over the 300 ft.

Ms. Pearson:
- Distance requirement is 300 ft. from the boundary of property; not.door te door

Fire Chief Hoban:
- Boundary of property line to door of business location

Commissioner Nevarez:
- Identify which ordinance applies
- Amend to accommodate a new business

Mayor Barraza:
- How should this be considered, i.e., as a cottage industry, special use permit, home enterprise
- This would determine which ordinance needs to be amended

Ms. Stoehner-Hernandez:
- Explained the differences for each
- Create a committee to review the proposed changes

Mayor Barraza:
- R1 requires that they live on the property
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Commissioner Nevarez:
- Committee allows for more input

Mayor Barraza:
- Time is of the essence

Ms. Stoehner-Hernandez:
- Explained the processes for developing an ordinance
- Possibility of a Special Meeting to speed up process
- Joint work sessions
- 2 weeks posting required prior to Public Hearing
- Looking at 1 month after the ordinance is in draft form depending on comments received

Mayor Barraza:
- Committee to meet this week

Trustee Garcia:
- Willing to serve on the committee

Commissioner Nevarez:
- Willing to serve on the committeg

Ms. Penn:
- Willing to answer any questions

Ms. Pearson:
- Do not want to set up their retail business wherethe growing is taking,place
- Distancing from Cottage Industry
- Home Occupation is better guidelines
- Open to running Pilot Programs
- Looking at state for guidance
- Not all ordinances need to be done at once
- Production guidelines need to move quickly
- Provide consulting and information

Mr. Maese:
- Need to accommodate them to move forward
- Inspections

Mayor Barraza stated documents provided have been helpful. We want to ensure we have a good ordinance in
place and will work with them to move forward and faster. There are very few municipalities that have moved
forward with the Cannabis Act.

Closed worksession at 5:16 p.m.
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BOARD OF TRUSTEES
TOWN OF MESILLA
REGULARMEETING
MONDAY, SEPTEMBER 13, 2021
6:00 P.M.
**FOR THE HEALTH & SAFETY OF ALL PUBLIC, MASKS ARE REQUIRED TO ENTER**

TRUSTEES: Nora Barraza, Mayor
Stephanie Johnson-Burick, Mayor Pro Tem
Carlos Arzabal, Trustee
Jesus Caro, Trustee
Veronica Garcia, Trustee

STAFF: Cynthia Stoehner-Hernandez, Town Clerk/Treasurer
Kevin Hoban, Fire Chief
Rod McGillivray, Public Works Director
GloriadVlaya, Recorder,

PUBLIC: Trina Witter Eric Liefeld
Sally Williams Chris Schaefer
Russell,Hernandez Eric Walkinshaw
Susan Krueger Ralph Geck
Mickey B. EmmaR.
Mary Helen Ratje Jessie'H. Sainz
Adam Sainz Roxanne Livingston

1. PLEDGE OF ALLEGIANCE
Mayor Barraza led the Pledge of Allegiance.

2. ROLL CALL & DETERMINATION OF AQUORUM

Roll Call.
Present: Mayor Barraza, Mayor Pro Tem Johnson-Burick, Trustee Arzabal, Trustee Caro, Trustee Garcia

3. CHANGES TO THE AGENDA & APPROVAL

Motion: To approve agenda, Moved by Trustee Arzabal, Seconded by Trustee Caro.

Roll Call VVote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

4. PUBLIC INPUT - The public is invited to address the Board for up to 3 minutes.
Space is limited and may require persons giving public input IN PERSON to rotate if capacity of the
room is exceeded.

Mr. Hernandez stated it is important to revisit and review with a non-biased professional opinion. He
feels the moratorium should not be extended as this is not allowing people to move forward.
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Ms. Krueger expressed her opposition regarding case #061263. Letter attached

Ms. Livingston stated (distributed survey) the past year she and Dry Point Distributors have hosted a
Pop-Up Mercado. She was informed that they were not following procedure. All the participants, 30
vendors, have a City of Las Cruces business license and were told it covers all of Dona Ana County.
Since their products are not handmade, they do not qualify to participate in the Mercado. This
benefits everyone.

Mr. Mickey B. stated many of the participants do not have money to set up a brick-and-mortar
business. This Pop-up Mercado brings foot traffic and money to the town. He had to pay a fine for
setting up a Pop-up Mercado and expressed his frustration.

Ms. Ratje asked that the meetings be held at the Community Center as it makes it difficult to hear
what is being said. This would have been more beneficial to the town if more people could attend the
meetings.

Mr. Schaefer stated these marketsshring people to the town who spend money by eating at the
restaurants and shopping. We were tryingito find asolution to highlight our businesses. He has been
in contact with the trustees toddiscuss concerns.

Mr. Sainz asked the trustees to move forward on the ordinance as they would like to be allowed to add
to their existing home.

Mr. Leifeld expressed his frustration on the HR ordinance process. The conference call was
inappropriate. People are taking a riskdoeing here. Comments\made at the August 23™ meeting were
ignored. He did not hear from any trustee and hisdetter,was not included in the packet. There has not
been due process on something this important. He askedthem to take more_time. The changes are not
highlighted which makes it difficult to note the proposed changes.

Mr. Taylor asked why the changes are being called for{ Recommended hiring.a‘professional planner
to review the proposed changed. A survey conducted in 1980 has not beenupdated. He asked about
potential grants to offset the cost. He has brought up this befere and the tewn does not respond.

Ms. Emma R stated the Pop-up Mercado are important to the vendors.

Mr. Geck asked for clarification regarding open spaces, population density, how will it be determined.
He has asked that no more rental properties be built. Agrees meetings should be held at the
Community Center.

Ms. Pauline asked what led to make changes, what are the problems, what is their goal. Open space
should be “yard” and balconies are considered open space. Agrees with no more rental properties.

Ms. Shelby stated Pop-up Mercados allow the opportunity for vendors to sell their goods.

5. APPROVAL OF CONSENT AGENDA: (The Board will be asked to approve by one motion the

following items of recurring or routine business. The Consent Agenda is marked with an asterisk *)

Mayor Pro Tem Johnson-Burick requested removing item d PZHAC Case #061262 from consent
agenda.

Motion: To approve agenda as amended, Moved by Trustee Arzabal, Seconded by Mayor Pro Tem
Johnson-Burick.
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Roll Call Vote: Motion passed (summary: Yes =4).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

a) *BOT MINUTES - Minutes of a Joint Work Session August 19, 2021. Approved by consent
agenda
b) *BOT MINUTES - BOT minutes of a Work Session and Regular Meeting August 23, 2021.
Approved by consent agenda
c) *PZHAC Case #061261 — 2571 Calle de Guadalupe, submitted by Jane Mercer and Jeff
McBride for the installation of new windows, security bars, repair, and paint exterior doors.
Zoned: Historical Commercial (HC). Approved by consent agenda
d) *PZHAC Case #061262 — 1705 Tierra de Mesilla, submitted by Casa Blanka Imports for a
sign permit on a stucco wall. Zoned: General Commercial (C).
Motion: To approve PZHAC Case #061262 — 1705 Tierra de Mesilla, submitted by Casa Blanka Imports
for a sign permit on a stucco wall, Moved by Trustee Arzabal, Seconded by Trustee Garcia.
Mayor Pro Tem Johnson-Burick asked if the max for sign height is 6 ft.
Mayor Barraza responded it is tiered.
Mayor Pro Tem Johnson-Burick stated the way the:Hacienda presented their sign was not the outcome.
Mayor Barraza responded it was presented to the board andrapproved by the board.
Trustee Arzabal asked what the next plan is.
Mayor Barraza responded that is up to the trustees.
Mayor Pro Tem Johnson-Burick asked if there is a height limit.
Ms. Stoehner-Hernandez read section 18.65.170
Mayor Barraza stated it was not an error.
Mayor Pro Tem Johnson-Burick stated the Hacienda sign should not have been approved.
Ms. Stoehner-Hernandez stated that it was approved by both the PZHAC and the BOT.
Trustee Arzabal stated the case should go back to PZHAC.
Mayor Barraza responded PZHAC has already approved the case. The trustees can place conditions.
Trustee Caro inaudible
Amended Motion: To approve PZHAC Case #061262 — 1705 Tierra de Mesilla, submitted by Casa
Blanka Imports for a sign on a stucco wall with condition that it meet the ordinance, Moved by Trustee

Arzabal, Seconded by Mayor Pro Tem Johnson-Burick.

Amended Roll Call Vote: Motion passed (summary: Yes=4)
Mayor Pro Johnson-Burick Yes
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13




OCooONOOULTLAWN K

Trustee Arzabal Yes
Trustee Caro Yes
Trustee Garcia Yes

Original Roll Call Vote: Motion passed (summary: Yes =3, No=1).
Mayor Pro Tem Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro No

Trustee Garcia Yes

e) *PZHAC Case #061263 — 1705 Tierra de Mesilla, submitted by Casa Blanka Imports for a
sign permit for a gate sign. Zoned: General Commercial (C). Approved by consent
agenda

f) *PZHAC Case #061264 — 2645 Calle del Sur, submitted by Ralph Lucero for the
installation of a 14x20 prefabricated storage shed in the back yard. Zoned: Historic
Residential (HR). Approved by consent agenda

g) *PZHAC Case #061269 — 1799 Avenida de Mesilla, submitted by Mesilla Legal Center for
two signs at this address. Zoned: Commercial (C). Approved by consent agenda

6. A PUBLIC HEARING: Ordinance’2021-01 revising Chapters 18.35 Historic Residential Zone and
18.60.180 Area Requirements Deemed Met. A copy of this draft can be found on our website.

Motion: To close regular meeting and open Pablic Hearing, Moved by Trustee Garcia, Seconded by
Trustee Arzabal.

Roll Call Vote: Motion passed (summary: Yes=4)
Mayor Pro Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Entered Public Hearing at 6:56 p.m.

Mr. Taylor read his list. He stated there should be legal and professional review of the ordinance.
Meetings should be held at the Community Center. Town staff had to give up their seats to allow the
residents to attend. We need to make the effort and get more public participation. Agriculture zones
allow farm animals. He asked that the language in the ordinance be checked.

Ms. Carolyn stated due to the comments made sufficient time and space asked they vote no tonight.
Make a good ordinance that will last. Create a committee with the knowledge people in the town.
Hard to look for funding but the community will rally behind you to help.

Ms. Krueger stated she became familiar with Secretary of Interior Standards and there was a lot of
information of the history of abutting property who shared an interior wall. Permission was needed to
perform work. Need to know the history before making decision on right of entry. Letter attached

Ms. Witter stated she would like to hear the Board of Trustees comment as to why the changes are
being made. She has not heard any good arguments and asked the trustees to vote no. Reference
18.35.060.

Mr. Leifeld stated many residents share the boards concerns but differ in the solutions being proposed.
He asks that they deny this ordinance tonight; give it more time and allow people to participate. He
wants this to be understandable and fair and these changes do not meet those standards. Referenced
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18.35.060 and 18.35.040. His mother was denied due to the changes made in 2020. This is
unconstitutional. Setbacks do not apply to walls and fences. The attorney’s opinion was confusing.
Read section  This does not make sense. The town can not legislate. Addressed the zero-lot line,
non-conforming lots, and setbacks. People would not be able to maintain their homes. Read response
from Mr. Cervantes. This has been in the code for at least 20 years. He received a formal apology
from the trustees. He does not understand why there is moratorium when this applies to all zones. He
addressed population density. Recommended getting professional help, get in touch with the Certified
Local Government to be incompliance with Historic Preservation and get public input. He asked the
board to deny the ordinance.

Ms. Ratje stated the ordinance was difficult to understand; it should be clear and concise. Comments
were not taken into consideration. The survey is 21 years old. There are good points, but the board
should deny it tonight. People were not involved and did not participate due to the pandemic.
Reiterated meeting should have been held at the Community Center. She asked the board to deny the
ordinance.

Mr. M. Taylor stated the public needs to hear from the trustees. He asks why the rush to move
forward and asked the board to deny the ordinance.

Mr. Geck stated the ordinance needs to be clear.and concise. Pitch roofs, 2-story buildings should not
be allowed. When he built his home, he was told pitch roofs were not allowed. The HR zone needs to
have style restrictions.

Motion: To close Public Hearing and open regular meeting, Moved by Mayor Pro Tem Johnson-
Burick, Seconded by Trustee Arzabal.

Roll Call Vote: Motion passed (summary: Yes=4)
Mayor Pro Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

Entered Regular Meeting at 7:27 p.m.

7. NEW BUSINESS:
a) For Approval: Ordinance 2021-01: Revising Chaptérs 18.35 Historic Residential Zone and
18.60.180 Area Requirements Deemed Met.

No Motion — item failed.
Trustee Caro stated the residents have brought forth valid concerns.

Mayor Barraza stated we addressed Mr. Geck’s concerns which is why this ordinance was brought back.
Referenced page 103 - Revisions. We are hurting the residents instead of helping them as they will not be
able to add to their homes. The board has invested a lot of time in addressing resident’s concerns. Mr.
Alexander was the one who brought “Open Space” to the board to be placed in the ordinance. She
understands the resident’s concerns.  She cannot explain why this was not voted on; she thought the
commissioners and the trustees were on board because they asked to move it forward.

Mayor Pro-Tem Johnson-Burick stated the revisions to this ordinance were started prior to the pandemic.
A committee was organized to address the issues and protect Mesilla after residents stated they did not
want apartments. Businesses did not stop having meetings during the pandemic. Everyone had time to
voice their concerns. By not passing this ordinance we do not benefit ourselves, others, or those with
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money. We are here to protect the Town of Mesilla. We want Mesilla to stay Mesilla. There was plenty
of time to contact us. Government does not stop because of the pandemic.

Trustee Garcia stated this ordinance did not pass while our meetings were on Zoom but passed the second
time it was brought forth. We had no participants. This was brought forth because of Mr. Geck’s
petition. She did ask for an attorney’s opinion before she voted and requested the meetings be held at the
Community Center. The board does listen to its residents. She reads her emails but sometimes does not
respond. The moratorium will need to be extended.

Trustee Arzabal stated it has been the consensus of the board to move forward. His vote was based on the
legal opinion received from the attorney regarding the apartments near Mr. Geck on prior cases.

Mayor Barraza stated the ordinance was sent to the town attorney for review. Ms. Stoehner-Hernandez
sent an email to the trustees asking what they wanted specifically to be studied.

Ms. Stoehner-Hernandez stated she asked the trustees what specifically they wanted to be studiedddd as
she need scope of work for the study.

Mayor Pro-Tem Johnson-Burick recommended providing the residents’ concerns to Ms. Stoehner-
Hernandez.

Mayor Barraza stated what is the timeframe tofrevisit this ordinance? We have been trying to address
non-conforming lots to help theyresidents.

Ms. Stoehner-Hernandez stated the board can remove_everything to do with Historic Residential Zone and
only vote on section 18.60.180 which*would address the non=conforming lots issue.

Mayor Barraza stated the past non-conforming lots cannot€xpand on.thesproperty. She asked what the
process is to move forward on non-conforming lots.

Ms. Stoehner-Hernandez responded since there was not a motien made, they can move forward tonight by
making a motion.

Mayor Barraza stated she would need a motion to approve Sections3:18.60.180 only.
Ms. Stoehner-Hernandez responded a motion can be made to only‘approve Section 3.

Mayor Barraza stated at the next meeting this can be broken down and the board can vote on the sections
they want to move forward on. The section addressing HR will not be brought forth. She read the letter
sent from SHPO as they do not control issues on private property.

Discussion ceased without a motion.

b) For Approval: an agreement between the Town of Mesilla and Department of Finance and
Administration for capital outlay for Mesilla Plaza sidewalk improvements in the amount of
$117,000.

Mr. McGillivray stated this agreement is from the FY22-26 ICIP.

Motion: To approve an agreement between the Town of Mesilla and Department of Finance and
Administration for Capital Outlay for Mesilla Plaza sidewalk improvements in the amount of $117,000.
Moved by Trustee Arzabal, Seconded by Mayor Pro Tem Johnson-Burick.
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Mayor Pro Tem Johnson-Burick asked if this will address the ADA sidewalk issues at the Pottery and La
Posta.

Mr. McGillivray responded this was specifically for ADA at the plaza, but we received more money and
will try to address those areas in the scope if possible.

Roll Call Vote: Motion passed (summary: Yes=4)
Mayor Pro Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

c) For Approval: an agreement between the Town of Mesilla and the Department of Finance
and Administration for capital outlay for the purchase of vehicles for the Marshal’s
Department in the amount of $75,000.
Motion: To approve an agreement between the Town of Mesilla and Department of Finance and
Administration for Capital Outlay for the purchase of vehicles for the Marshal’s Department in the
amount of $75,000, Moved by Trustee’Arzabal,.Seconded by Trustee Garcia.

Roll Call Vote: Motion passed (summary:<Yes=4)
Mayor Pro Johnson-Burick | Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

d) Resolution 2021-24: A'resolution authorizing, participation in the FY 22 Transportation
Project Fund Match Waiver program fonthe redevelopment of Calle de Picacho.
Mr. McGillivray stated this application is for @ Project Fund Match Waiver. Resolution was compiled
when the application was submitted.

Motion: To approve Resolution 2021-24: A resolution authorizing participation in the FY?22
Transportation Project Fund Match Waiver program for the redevelopmentof Calle de Picacho, Moved
by Mayor Pro Tem Johnson-Burick, Seconded by Trusteé Garcia.

Roll Call Vote: Motion passed (summary: Yes=4)
Mayor Pro Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro Yes

Trustee Garcia Yes

e) Resolution 2021-25: A Resolution by the Board of Trustees placing an additional three-
month moratorium on the expansions of non-conforming lots. **If board decides not to
recommend approval on Ordinance 2021-01**
Motion: To approve Resolution 2021-25: A Resolution by the Board of Trustees placing an additional
three-month moratorium on the expansions of non-conforming lots, Moved by Trustee Garcia,
Seconded by Trustee Arzabal.

Roll Call Vote: Motion passed (summary: Yes=4; No=1)
Mayor Pro Johnson-Burick Yes

Trustee Arzabal Yes

Trustee Caro No
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Trustee Garcia Yes

8. *STAFF REPORTS:
Community Development
Community Programs
Finance Department
Fire Department
Marshal Department
Public Works Department

9. BOARD OF TRUSTEE COMMITTEE REPORTS
Mayor Pro Tem Johnson-Burick: did not attend MPO meeting

Trustee Garcia: did not attend MPO meeting
Trustee Arzabal: CEO meeting via zoom on Friday, September 171"

Mayor Barraza: gave an overview of MPO updates

10. BOARD OF TRUSTEE/STAFE COMMENTS
Marshal Salas stated they received the twonew units.

Trustee Caro stated the fiesta turned outanvell. Theamosquitos are really getting bad.

Trustee Garcia asked how we can help with the Pop-up Mercado.

Mayor Barraza responded there is an ordinance that address Special Events. These events do come with a cost
and can take place every three months. A TowngofaMesilla“Business Licenses are required and there is a
participant limit. If the vendor has a City of/Las Cruces Business Licenses, then Mesilla is not receiving

GRTs. They are invited to sign up for the Mercado if they qualify.

Ms. Livingston stated the vendors file GRTs under the jurisdiction they are selling in. Mesilla is receiving
GRTs from these vendors.

Trustee Garcia stated she would like to have further discussion on this.,

Mayor Barraza stated the brick-and-mortar businesses on the plaza'get upset that we have Mercado on Fridays
and Sundays.

Trustee Garcia asked what the Mercado fees are.
Mayor Barraza responded the cost is $35 for the Business License and a $200 annual administrative fee.

Trustee Arzabal stated he feels the only way we can help the residents is by amending the ordinance for special
events.

Mayor Barraza recommends sending a survey to the business to get feedback.
Trustee Garcia stated if Ms. Livingston sends out a survey to all the businesses in Mesilla, then she will work

on the ordinance; she will meet her halfway. Rep. Cadena was unable to attend tonight’s meetings and sends
her regards.
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Mayor Barraza stated residents need to keep their yards clear of weeds and standing water to help with the
mosquito issue. The Marshal’s Department is working diligently asking residents to keep their yards clean.

Fire Chief Hoban stated the standing water is the issue.

Mayor Pro Tem Johnson-Burick stated we need to work collaboratively on the ordinance to protect Mesilla.
We all have an invested interest in preserving Mesilla. Even though we have set precedence with Dry Point
Distillery and Hacienda. We need to stop the directory signs and follow the ordinance as it is written.

Trustee Garcia stated she will be on the Cannabis Committee.

ADJOURNMENT
The Town of Mesilla Trustees unanimously agreed to adjourn the meeting. (Summary: Yes-4).

MEETING ADJOURNED AT 8:10 P.M.

APPROVED THIS 27th DAY OF SEPTEMBER, 2021.

Nora L. Barraza

Mayor
ATTEST:
Cynthia Stoehner-Hernandez
Town Clerk/Treasurer
PO BOX 10, MESILLA, NM 88046  PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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PUBLIC INPUT RECEIVED VIA EMAIL

Cynthia Stoehner-Hernandez

From: Eric Liefeld <eric.liefeld@gmail.com>

Sent: Tuesday, September 21, 2021 11:08 PM

To: Cynthia Stoehner-Hernandez

Subject: Following up...

Attachments: H-R_letter_signed.pdf; Untitled attachment 05162.htm
Hi Cynthia,

Thanks for the chat today. | think you understand the issues and | appreciate you taking the time with me. You asked me
to e-mail you the issues we discussed. I'll also attach my previous e-mail and letter to the BoT and PZHAC. It appears that
| did indeed neglect to copy you. Apologies. The attached PDF letter has my detailed comments, which have not
changed. FWIW, | still have received no response to this letter sent on 8/23 from any of the Trustees, which is
disappointing to say the least. In summary:

Section 18.60.180: Area requirements deemed met.

The town has been misinterpreting the whole notion of “non-conforming” properties for a while. No one wants this to
stop more than me. However, duplicating section 18.60.180 into the H-R section accomplishes nothing, and potentially
confuses things. Are you going to copy it into each of the individual zones? That seems ridiculous. It makes sense the
way it is, in the General Provisions section.

The General Provisions ALREADY apply to all the zones, so you don’t need to copy it. | think it is fine (but unnecessary) to
update section 18.60.180 with the additional explanation if it helps people understand what that important section
already says. Putting in a reference to remind people to look in the General Provisions would be OK, but it is also
unnecessary. As the town attorney has said, the code has to be read all together.

Because the proposed changes do not change meaning in 18.60.180, there is fundamentally no urgency. Despite public
claims to the contrary, these changes are not keeping anyone from adding onto their house who wouldn’t otherwise
have a right to do that. Likewise, there is no need for a “moratorium”. All of the protections under “Area requirements
deemed met” are ALREADY in the code! The town just needs to follow its ordinance and act accordingly. The code
already says what you want it to say!

Section 18.35.060.B: Population density

Trying to change the “Population Density” section to be about building density is wrong and confusing. Population
density (the number of people) and building density (the physical density of structures) are totally different things.
Further, | think the new notion of enforcing open space on private property without compensation is highly
questionable. | also suspect that you will get legal challenges because this requirement goes beyond the limitations
imposed by the (now expanded) H-R setbacks. It is not at all clear that the town can regulate open space on private
property. | would guess that will end badly for the town. Some of the language in this section is also extremely confusing
and will lead to more questions and problems in the future.

I’'m just guessing, but it seems some of the additions in this section seem like a reaction to issues created by the June
2020 restrictions on dwelling units and expanded setbacks. | have heard people use the phrase “non-conforming” in this
context to properties that don’t meet the new setbacks and/or number of dwelling units. Again, this is completely wrong
and should stop. Development Standards are forward looking and apply only to new subdivisions or construction.

1
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Development standards and the ordinance itself have to respect what is already there and don’t necessarily make
something “non-conforming” or restrict its use on their own. | feel this has been badly abused in the past.

The town also needs be very careful about referring to perfectly legal and legitimate properties as “non-conforming” as
that can become a legal issue.

Section 18.35.060.D: Yards

The change adopted in June, 2020 requiring a right-of-entry agreement for “new construction of fences” is
unconstitutional and wrong. Walls and fences are not buildings. Walls and fences are not subjected to setbacks. The
Mesilla Town Code explicitly permits walls and fences _anywhere_ within the setbacks. Further, with this requirement:

- Mesilla is forcing a legal agreement between third parties (neighbors) as a pre-condition for _application_ for a building
permit.

- Mesilla is abdicating its unique role in approving building permits, giving full veto power to a neighbor.

- Mesilla is arbitrarily forcing property owners to give up a property right (both the applicant and the neighbor) in
perpetuity, without compensation.

- Mesilla is demanding that residents essentially get permission from a neighbor before improving their own property,
which is ripe for abuse.

- Mesilla is needlessly encumbering properties without compensation.

- Mesilla is forcing residents to abandon their property without compensation (requiring the fence be moved back to the
7-foot setback if a right-of-entry agreement is not provided).

In his legal opinion of June 9, 2021, the town’s own attorney stated that:

The Town of Mesilla cannot require a contractual agreement be entered between private parties,
And:

The Town of Mesilla may not require the applicant to enter into or obtain a private right-of-entry
agreement

Why is the town trying so hard to do what their own attorney says they cannot do? The town has thus far made no
effort to change this section to fix the problems that they introduced in June 2020, despite ample opportunity and this
legal opinion from their own lawyer. In fact, they’ve arguably made it worse by removing maintenance as an excuse
since the proposed changes explicitly exempt existing fences (which are older by definition and therefore closer to
needing maintenance than a new fence).

I’d be happy to discuss these issues with you or anybody else. There are other issues mentioned in the attached letter.
Best,

Eric

Begin forwarded message:

From: Eric Liefeld <eric.liefeld@gmail.com>
Subject: Input on proposed changes to the H-R zone (PDF attached)...
Date: August 23, 2021 at 4:39:01 PM MDT
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To: "Nora L. Barraza" <mayor@mesillanm.gov>, stephaniejb@mesillanm.gov,
jesusc@mesillanm.qgov, veronicag@mesillanm.gov, lucasa@mesillanm.gov,
yolandaglucero@gmail.com, mesillaj3@aol.com, daviesalas@comcast.net

Madam Mayor, Mesilla Trustees, and members of the PZHAC,

| have numerous concerns regarding the proposed changes to the H-R zoning in the Mesilla Town Code. |
will try to attend your Public Input session tonight, but please see my attached letter for my comments
and details.

At this time I’'m urging you not to support the adoption of these changes until significant improvements
can be made. These proposed changes are not ready to become law in the Town of Mesilla.

- These changes do not address serious issues in the existing code.

- The changes insert additional issues which are ripe for confusion.

- Doing this and the previous changes during a global pandemic means that the process has been far
from transparent for many residents.

These changes affect the property rights of Mesilla residents, and they deserve a careful and patient
hearing.

It is particularly unsettling that the previous changes to the H-R zone pushed through in June of 2020 are
already having to be updated. Good code is hard to write! | strongly recommend and request that the
town obtain professional planning and legal assistance to draft good code that is simple,
straightforward, fair to property owners, and stands up to legal challenges.

Kind regards,

Eric
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Section 18.35.030 Area requirements deemed met

This section has been copied (with minor changes) from 18.60.180 (General Provisions) that applies to
all zones. 18.60.180 has been in the code for a long time as an essential “grandfather clause”. Why
duplicate it in the H-R section? Duplicating this code section opens the code for uneven updating in
the future. This section adds nothing. 18.60.180 has always said what it says now, and it applies to all

zones. The town attorney has weighed in with full support of that section.

Section 18.35.060.B Development Standards — Population Density

This section in the existing code is about population density, the number of people in a given area. The
existing code talks about the number of dwellings. It also talks about percentage of lot area to remain

“pervious” in the interest of flood control and preservation of historic adobe structures.
- “A maximum of 40 percent impervious and 60 percent pervious shall be required”

The changes do away with the valuable flood control provisions. They completely change the meaning
of that section to talk about a made-up notion of “open space” to be enforced on private property.
“Open space” has a very specific meaning, and | sincerely doubt that the town can successfully

enforce open space provisions on every H-R lot in town without compensating property owners.
There are multiple problems with changes to this section:

- Addressing “building density” in a section that is meant to target “population density”. Those
are completely different things!

- Removal of the flood control provisions entirely (which impacts the public interest).

- Implementing a new notion of “open space” on private property without compensating

property owners.

“Canopies and accessory structures in a rear yard shall not be more than 50 percent of the required

area.”

- This statement is highly confusing and open to endless interpretation and speculation (as
demonstrated by confusion in the work sessions). After reading it multiple times, | still don’t know
what it is trying to accomplish. What required area? What is a “rear yard”? The only place | find
“yard” defined in the code is when it is used for legal setbacks. Does this section mean that a
canopy can only be half the area of a lot’s rear setback? That seems very odd.
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Section 18.35.060.D Yards

Your previous changes made to this section in June 2020 were bad code and likely unconstitutional.

You have an opportunity to fix this now, though the current draft ordinance does nothing to improve

matters.

This section is about YARDS, which in this code is a stand-in word for SETBACKS. Setbacks apply to

dwellings and buildings. They expressly DO NOT apply to walls and fences, which are commonly built

within setbacks (as expressly allowed by 18.60.340). Yet additions to this section insist that if a property

owner does not proactively and permanently sign away their property rights (and those of their

neighbors) BEFORE applying for a building permit, they must literally abandon up to 7 feet of their

property. This is an enormous problem that will not withstand legal challenges.
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The town’s own attorney has expressed in writing that the Town cannot require that residents
enter a private contract as a pre-condition of applying for a building permit. Arangements and
agreements between residents are absolutely none of the town’s business. Why are you still
requiring something that your own attorney has told you that you cannot legally require?

This section gives a neighbor complete veto power over a resident’s ability to improve their own
property. That is fundamentally wrong and open to rampant abuse. Do you want use of 7 feet
of your neighbor’s property? Just refuse to sign the agreement.

Section 18.60.340 (Wall, fence, or hedge) very clearly states that “A six-foot maximum height
above ground surface level SHALL BE PERMITTED on any part of the required setbacks”. The new
changes conflict directly with this section.

The new changes that specifically exempt EXISTING walls and fences undermine the town’s
argument that this rule is partially for wall or fence maintenance. By definition, older existing
wallls and fences are far more likely to need maintenance than new ones. Why are existing wall
and fence owners now being exempted? If the town is truly willing to stand behind their
justification for this rule, then the burden should apply to everyone.

This is bad code even if you apply this section to its original purpose (zero lot-line buildings).
However well intended, this section could prohibit someone with a historic zero lot-line building
from doing necessary maintenance. It could even cause them to demolish their historic
building back to the setback if they can’t or won’t obtain a right-of-entry agreement with a

neighbor. Is that the outcome that Mesilla wants?



Section 18.35.060.E Utilities

Mesilla insists on underground utilities for individual properties, yet the town seemly has no plans to put
electric utilities on its own right-of-way underground. Why should individual property owners bear the
extra cost when putting the far more visible neighborhood electric lines underground doesn’t seem to
be a priority for Mesilla? In addition, why are the Mayor, Public Works Director, and Community
Development Department Coordinator assigned as the ultimate arbiters of technical issues best
addressed by experts at the electric utility? Will they be receiving special training in electric utility

installation?

Section 18.35.060.1.5 Prohibited materials for walls and fences

This section lists “unstuccoed concrete, barbed wire, chain link, metal wire, or similar materials” as

prohibited.

- Twisted metal wire fencing is a historic building material used extensively in the town of Mesilla.
It is still in place on many of the town’s oldest properties. Why are you prohibiting something that
is a part of the historic fabric of Mesilla? Eliminating this option will change the character of
Mesilla’s historic landscape.

- Chain link fencing is used extensively at the Public Safety building, which lies within the historic

district. How was this approved? Will this fencing now be removed?

Section 18.35.060.1.6 Mechanical, electrical, telephone, heating, etc.

This section requires screening of mechanical, electrical, telephone, heating, and cooling equipment.
This will add additional costs for Mesilla residents. “Other obtrusive structures” is extremely vague and

open to subjective enforcement, which should be avoided.
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TOWN OF MESILLA
BOARD ACTION FORM

AGENDA DATE:
PZHAC: September 20, 2021 BOT: September 27, 2021

ITEMS:
a) PZHAC Case #061277 — 2322 Calle Principal, submitted by Pat Taylor for the installation
of a new half round gutter (galvanized aluminum) and the installation of a rain barrel with
screening behind Del Sol. Zoned: Historic Commercial (HC).

BACKGROUND AND ANALYSIS:

The resident proposes to install a new half round aluminum butter and install a rain barrel as indicated on
the drawing provided. The barrel is going to be screened by a wooden fence (sample photo provided). The
applicant proposes to build the screen to 6 ft.

IMPACT:
Staff recommends the Planning, Zoning and Historical Appropriateness Commission (PZHAC) approve
the application subject to the following findings:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for approval
of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
e Due process was provided to the applicant.

Specific findings of fact:
e The proposed work will be consistent with MTC 18.35.
e Tomeet MTC 18.33, Historic Preservation Ordinance, the applicant should be required to
paint the gutter the same color as the structure.
e See 18.60.340 Wall, fence or hedge for the requirements of the fence.
e PZHAC voted 5-0 for approval of this case.

ALTERNATIVES:

The Board of Trustees (BOT)) may:
1) Recommend approval of this case with findings stated above.
2) Recommend approval of this case with findings stated above and conditions.
3) Deny the application.

DEPARTMENT RECOMMENDATION:
Staff recommends approval of the case.

SUPPORTING INFORMATION:
e Application
e Drawing of proposed work
e Photo of example fence for screening
e Plat of Survey

2ﬁeviewed by: Cynthia S-Hernandez Department: Town Clerk/Treasurer Date Prepared: 9/22/2021
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TOWN OF MESILLA
BOARD ACTION FORM

AGENDA DATE:
PZHAC: September 20, 2021 BOT: September 27, 2021

ITEMS:
¢) PZHAC Case #061278 — 1912 Calle de Santiago, submitted by Pat Taylor on behalf of
Robert Tustin, for the installation of a new gutter (aluminum) on the north side of the
roof at overhang. Zoned: Historic Commercial (HC).

BACKGROUND AND ANALYSIS:
This case was reviewed by Architectural Styles Committee (ASC) on September 16, 2021.

The applicant proposes to install a gutter system on the north side of the roof at overhang as demonstrated
on diagram.

IMPACT:
Staff recommends the Planning, Zoning and Historical Appropriateness Commission (PZHAC) approve
the application subject to the following findings:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for approval
of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
e Due process was provided to the applicant.

Specific findings of fact:
e The installation of the gutter system will assist the applicant with preservation of the structure
in the Historic Zone.
e Tomeet MTC 18.33, Historic Preservation Ordinance, the applicant could be required to
paint the gutter the same color as the structure.
e PZHAC voted 5-0 for approval of the application as submitted.

ALTERNATIVES:

The Board of Trustees (BOT) may:
1) Recommend approval of this case with findings stated above.
2) Recommend approval of this case with findings stated above and conditions.
3) Deny the application.

DEPARTMENT RECOMMENDATION:
Staff recommends the case be approved with conditions:
1) The applicant paints the color of the gutter the same color as the building.

SUPPORTING INFORMATION:
e Application
e Drawing of the area of gutter to be installed

3?Qeviewed by: Cynthia S-Hernandez Department: Town Clerk/Treasurer Date Prepared: 09/22/2021



33

061278



34



35



TOWN OF MESILLA
BOARD ACTION FORM

AGENDA DATE:
PZHAC: September 20, 2021 BOT: September 27, 2021

ITEMS:
d) PZHAC Case #061279 — 2220 Calle de Parian A, submitted by Glenn Cutter for a
wall sign, a freestanding sign and parking signs. Zoned: Historic Commercial
(HOC).

BACKGROUND AND ANALYSIS:
This application was reviewed by Architectural Styles Committee (ASC) on September 16, 2021.

The applicant proposes to install a wall sign, a freestanding sign and parking signs at the above referenced
property.

IMPACT:
Staff recommends the Planning, Zoning and Historical Appropriateness Commission (PZHAC) approve
the application subject to the following findings:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for approval
of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
e Due process was provided to the applicant.

Specific findings of fact:

e The proposed work meets the requirements for the property zoned Historic Commercial
(MTC 18.40).

e The proposed parking signs meet the requirements of MTC 18.65 Signs.

e The proposed monument sign is considered a freestanding sign under MTC 18.65 and will
replace the current structure that is there with a 5x2 sign as stated by the applicant after the
P&Z Meeting.

e PZHAC voted 5-0 to approve this case.

ALTERNATIVES:

The Board of Trustees (BOT) may:
1) Recommend approval of this case with findings stated above.
2) Recommend approval of this case with findings stated above and conditions.
3) Deny the application.

DEPARTMENT RECOMMENDATION:
Staff recommends approval of this application.

SUPPORTING INFORMATION:
e Application
e Email from Abel Signs with wall sign, monument sign, parking signs
e Permission from owner of the property
e Photos of the current monument/freestanding sign to be replaced

3?Qeviewed by: Cynthia S-Hernandez Department: Town Clerk/Treasurer Date Prepared: 9/22/2021
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TOWN OF MESILLA
BOARD ACTION FORM

AGENDA DATE:
PZHAC: September 20, 2021 BOT: September 27, 2021

ITEMS:
g) PZHAC Case #061282 — 2391 Calle de Parian, submitted by Robert Reynolds for the installation
of a 4-foot gate and fence between his properties. Zoned: Historic Residential (HR).

BACKGROUND AND ANALYSIS:
The resident proposes to construct a 4-foot wooden gate and fence in the rear of the property as
demonstrated on the photo attached.

IMPACT:
This case went before the Architectural Styles Committee (ASC) on September 16, 2021, with no
recommendations for changes.

Staff recommends the Planning, Zoning and Historical Appropriateness Commission (PZHAC) approve
the application subject to the following findings:
e The PZHAC has jurisdiction to recommend approval of the applicant’s request for approval
of this request to the BOT.
e The applicant has the authority to make an application request to the PZHAC and BOT.
e Due process was provided to the applicant.

Specific findings of fact:
e The proposed work meets the requirements of MTC 18.35 Historic Residential.
e The proposed work meets the requirements of MTC 18.33 Historic Preservation.
e The gate/fence will not be visible from the street

ALTERNATIVES:
The Board of Trustees (BOT) may:

1) Recommend approval of this case with findings stated above.
2) Recommend approval of this case with findings stated above and conditions.
3) Deny the application.

DEPARTMENT RECOMMENDATION:
Staff recommends approval of this case.

SUPPORTING INFORMATION:
e Application
e Drawing of location of gate and description

4LIEZeviewed by: Cynthia S-Hernandez Department: Town Clerk/Treasurer Date Prepared: 9/22/2021
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Ordinance 2021-01: Page 1/7
Chapter 18.35 H-R — HISTORICAL RESIDENTIAL

ZONE & 18.60.180 Area Deemed Met for Non-

Conforming Uses

Ordinance 2021-01: Revisions to Chapter 18.35 & Chapter 18.60.180

Be it ordained by the Town of Mesilla that:

Section 1: Chapter 18.10.020 Definitions - Specific

Dwelling: means a building that contains one or two dwelling units used, intended or designed to be used,

rented, leased, let or hired out to be occupied for living purposes.

Dwelling unit: a single unit providing complete, independent living facilities for one or more persons,

including permanent provisions for living, sleeping, eating, cooking and sanitation.

Open space: area of land not occupied by buildings not to include shade structures.

Temporary Structures — a small structure not permanently anchored to the property. Allowable temporary

anchors include hurricane anchors, screw-type anchors, cable anchors.

Permanent structure — a structure anchored to the ground using concrete foundation or other permanent

foundation.

Shade structures: pergolas, patios, decks, gazebos, arbors, trellises and cannot exceed 15 feet in height.

Section 2: Chapter 18.35 H.R. — Historical Residential Zone

Sections:

18.35.010 Purpose.
18.35.020 Uses permitted.

18.35.030 Exterior appearance.

Updated 9/10/2021
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Chapter 18.35 H-R — HISTORICAL RESIDENTIAL

ZONE & 18.60.180 Area Deemed Met for Non-

Conforming Uses

18.35.040 Development standards.

18.35.010 Purpose.

The purpose of this zone is to provide for the protection of those residential sections of the town that are
worth preserving because of historical, cultural and aesthetic or architectural interest. All remodeling or
new structures must be compatible with established architectural styles and design elements as outlined in

Chapter 18.33 MTC (Historic Preservation). [Ord. 2020-02 § 1; Ord. 94-06 § 1; prior code § 11-2-11.4.A]

18.35.020 Uses permitted.

Uses permitted in the H-R zone are as follows:

Single-family and multiple-family residences and related uses approved by the commission upon
application and approval of a development plan in accordance with Chapter 18.33 MTC (Historic
Preservation), this chapter (H-R Historical Residential Zone) and the comprehensive land use ordinance

for the town. [Ord. 2020-02 § 1; Ord. 94-06 § 1; prior code 8§ 11-2-11.4. B]

18.35.030 Area requirements deemed met.

Any lot or building site shall meet the minimum area requirements when:

A. It existed as an entire lot, or as an entire parcel, for which either a deed was on record in the
office of the county clerk or a bona fide contract of sale was in effect prior to March 14, 1972

B. It is legally subdivided after the effective date of the ordinance codified on March 14, 1972,
[Ord. 94-06 § 1; prior code § 11-2-5.18]

Any lot or building that is deemed to be legal and meets the area requirements because of this section
(18.35.030) shall not be deemed non-conforming simply because they exist on less than the area required
by the Code.

18.35.040 Density requirements deemed met.

Any lot or building which had been approved by the Mesilla board of trustees prior to June 8, 2020 (Ord.
2020-02) and which are not in conformity with these regulations, but for which permits, or variances were
granted under previous ordinances, may continue and shall not be deemed non-conforming.

Updated 9/10/2021
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Chapter 18.35 H-R — HISTORICAL RESIDENTIAL

ZONE & 18.60.180 Area Deemed Met for Non-

Conforming Uses

18.35.050 Exterior appearance.

An application for a permit which would authorize construction, modification, moving or destruction, use
or function which would affect the exterior appearance of any structure or sign must first be reviewed and
approved by the PZHAC for compliance with Chapter 18.33 MTC (Historic Preservation), and receive

final approval by the board of trustees. [Ord. 2020-02 § 1; Ord. 94-06 § 1; prior code § 11-2-11.4.C]

18.35.060 Development standards.
A. Lot Area. Each lot or parcel to be developed in the H-R zone shall have a minimum of 80 feet of

frontage on a public street and a minimum of 8,000 square feet of area.

B. Population Density. When lots or parcels in the H-R zone are to be developed to single-family or
multiple single-family dwellings, each lot or parcel shall have sufficient area to provide 8,000 square feet
of area for each family unit to be built. The maximum number of dwellings allowed on any property shall
be two, providing density and parking requirements are met. Additionally, up to five structures, will be
allowed on any property, providing density and parking requirements are met. A minimum of 40 percent
of the property shall be open space and is required in order to limit the density of development on each
parcel. Each applicant must submit a site plan demonstrating the open space requirement at the time they

apply for a permit for any new structure.

Canopies and accessory structures in a rear yard shall not be more than 50 percent of the required area
and can be setback three feet from the side or rear yards if it is made of fire resistive materials. Any
temporary structures can be setback three feet from the side or rear yards if it is made of fire resistive

materials.

C. New Construction. New structures and modifications to existing structures prior to June 8, 2020, may

be built in this zone, providing the exterior appearance of the structure is approved by the PZHAC for

Updated 9/10/2021
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Chapter 18.35 H-R — HISTORICAL RESIDENTIAL

ZONE & 18.60.180 Area Deemed Met for Non-

Conforming Uses

compliance with Chapter 18.33 MTC (Historic Preservation) and the comprehensive land use ordinance

for the town, with final approval by the BOT.

1. New structures on properties containing existing structures shall be architecturally similar to the

principal dwelling or structure on the property and shall meet the requirements in 18.35.050 C (3).

2. If a property is undeveloped, any new structure, to include dwellings, shall be architecturally
similar to the dwellings or structures in the development zone immediately adjacent to the property
and shall not exceed 15 feet in height including parapet, whichever is lower. The height of chimneys

is to meet building code, but not be higher than 17 feet.

3. Any structure within the Historic Residential Zone shall be architecturally similar to the dwellings
or structures in the development zone immediately adjacent (a block radius as discussed in 18.33

MTC Historic Preservation) to the property and shall not exceed 15 feet in height including parapet.

D. Yards. For all new buildings, front, side and rear yard must be at least seven feet from the property

line.

52

1. Any repairs of structures or fences that have been legally built on a property line prior to June 8,

2020, will not require a right of entry form.

2. New construction of fences shall require a right-of-entry agreement signed by all property owners
of all applicable properties for construction and maintenance that is recorded in Dona Ana County

records and filed with the town clerk; and

3. This document must be acquired prior applying to planning, zoning, and historical appropriateness

commission approval; and

4. This document shall be permanent and remain with all properties regardless of ownership; and

Updated 9/10/2021
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Conforming Uses

5. If a mutual agreement cannot be acquired, the applicant shall meet the required setback of seven

feet.

E. Utilities. All new installations of utility lines shall be underground unless a utility service provider
demonstrates the inability to provide service, or a demonstrated hardship of inability to obtain easement
from an adjacent property owner for an installation from an existing pole. A final determination as to
whether a hardship is sufficient to allow an above ground utility installation will be decided on a case-by-
case basis by the Mayor along with the Public Works director and Community Development Department

Coordinator. For connections to Town utilities refer to MTC 13.10.
F. Flagpole Lots (Existing). Lots substandard of 80-foot fronts:
1. Shall be limited to only one single-family home.
2. Must meet the height requirement in section (C)(2) of this section.

3. Must meet the size requirements in subsection (B) of this section. [Ord. 2020-02 § 1; Ord. 2006-03
§ 1; Ord. 2004-7 § 6; Ord. 2001-04 § 2; Ord. 94-06 8 1; Ord. 92-07 § 1, prior code §§ 11-2-11.4.D -

11-2-11.4.G. Formerly 18.35.070]

G. Off-Street Parking. See MTC 18.60.170 and shall not include private garage as part of the off-street

calculations of parking area.
H. Lighting. See MTC 18.50.

I. Architectural Style and Design Standards. See MTC 18.33 Historic Preservation.
In addition, the architectural style and design standards shall comply with the following:

1. Elevations of proposed structures shall be submitted with site plans for review by the planning,
zoning, and historical appropriateness commission with final approval by the board of trustees.

Updated 9/10/2021
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Conforming Uses

2. Internal consistency or compatibility of styles, colors, materials, and design elements will be
required in all new development or redevelopment within the HR zone.

3. Stucco, brick, stone, wood, and adobe are permitted exterior wall materials. Aluminum siding,
metal panels, metal, and aluminum fencing, mirrored glass, unstuccoed concrete block and
unstuccoed concrete are prohibited exterior wall materials within the front setbacks.

4. The use of solar and other energy collecting, and conserving strategies is encouraged by Mesilla.
Where publicly visible, solar features and equipment shall be architecturally integrated or screened
and shall not be visible from any public right of way.

5. Walls and fencing with adobe, brick, stucco, slump block, stone, wood, ornamental wire loop
fencing, and wrought iron fencing is permitted. Unstuccoed concrete, barbed wire, chain link, metal
wire, or similar materials are prohibited.

6. Mechanical, electrical, telephone, heating, and cooling equipment as well as other obtrusive
structures shall be architecturally screened.

7. No person shall stand, stop, or park a vehicle on any street or property for the principal purpose
of living within the vehicle. An RV can only be used for dwelling purposes for a maximum of 14
days. There can be no permanent connection for water, sewer, or electricity.

J. Wall, Fencing, Hedge HR Zone. See chapter 18.60.340.

K. In addition to maintaining the yard, the developer (if so designated by covenant or other document) or
the property owner shall maintain all fixed structures attached to the ground.

SECTION 3. 18.60.180 Area requirements deemed met.
Any lot or building site shall meet the minimum area requirements when:

A. It existed as an entire lot, or as an entire parcel, for which either a deed was on record in the
office of the county clerk, or a bona fide contract of sale was in effect prior to March 14, 1972

B. It is legally subdivided after the effective date of the ordinance codified on March 14, 1972.
[Ord. 94-06 § 1; prior code § 11-2-5.18]

Any lot or building that is deemed to be legal and meets the area requirements because of this section
(18.60.180) shall not be deemed non-conforming simply because they exist on less than the area required
by the Code.

SECTION 4. Repealer

Updated 9/10/2021
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All ordinances or resolutions, or part therefore, inconsistent with this ordinance are hereby repealed to the
extent only of such inconsistency. This repealer shall not be construed to revive any ordinance or
resolution.

SECTION 5. Effective Date

This ordinance shall be in full force and effect, five (5) days after this approval, adoption and publication
as provided by law.

PASSED, ADOPTED AND APPROVED this September 13, 2021.

Nora L. Barraza
Mayor
Town of Mesilla

ATTEST:

By:

Cynthia Stoehner-Hernandez
Clerk/Treasurer
Town of Mesilla

(seal)

Updated 9/10/2021
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RESOLUTION NO. 2021-26
A RESOLUTION REPEALING RESOLUTION 2021-25 PLACING
AN ADDITIONAL TWO-MONTH MORATORIUM ON THE EXPANSIONS
OF NON-CONFORMING LOTS.

WHEREAS, the Board of Trustees (BOT) approved resolution 2021-25 on September 13,
2021; and

WHEREAS, the BOT approved Ordinance 2021-01 which addresses this issue; and

WHEREAS, the changes to the Mesilla Town Code as they relate to non-conforming lots
benefit the Town of Mesilla residents; and

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees that Resolution 2021-
25 be repealed as the issue was resolved by the passing and adoption of Ordinance 2021-01.

PASSED, ADOPTED AND APPROVED on this 27th day of September 2021.

ATTEST: Nora L. Barraza
Mayor
Cynthia Stoehner-Hernandez
Town Clerk-Treasurer
Roll Call Vote:

Mayor Barraza

Trustee Johnson-Burick
Trustee Arzabal
Trustee Caro

Trustee Garcia
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BOARD ACTION FORM

ITEM:

Grant appropriation agreement for Calle de Picacho Drainage Improvements.

BACKGROUND:

The Town of Mesilla has been awarded $180,000.00 for Calle de Picacho Drainage
Improvements.

SUPPORTING INFORMATION:

C1213005 Capital Appropriations Project

BOT OPTIONS:

1. Approve the application.

2. Modify the application with conditions.
3. Reject the application.
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RESOLUTION NO. 2021-27

A RESOLUTION BY THE BOARD OF TRUSTEES AUTHORIZING THE
PARTICIPATION IN CAPITAL OUTLAY PROGRAM ADMINISTRERED
BY THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Town of Mesilla and the New Mexico Department of Transportation enter
into a Cooperative Agreement; and

WHEREAS, total cost of the project will be $180,000 from Capital Outlay grant number
C1213005; and

WHEREAS, the Town of Mesilla shall pay all costs incurred over this amount; and

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Mesilla:
1) That the project for this Agreement is adopted and has a priority standing.
2) The agreement terminates on June 30, 2025.

BE IT FURTHER RESOLVED by the Town of Mesilla to enter into agreement C1213005 with the
New Mexico Department of Transportation for Capital Outlay to acquire easements and rights of
way and to plan, design, construct and improve drainage along Calle de Picacho in the Town of
Mesilla in Dona Ana County, New Mexico.

PASSED, ADOPTED AND APPROVED on this 27th day of September 2021.

ATTEST: Nora L. Barraza
Mayor

Cynthia Stoehner-Hernandez
Town Clerk-Treasurer

Roll Call Vote:
Mayor Barraza
Trustee Johnson-Burick
Trustee Arzabal
Trustee Caro

58 Trustee Garcia



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



BOARD ACTION FORM

ITEM:

Grant appropriation agreement for Street Light improvements.

BACKGROUND:

The Town of Mesilla has been awarded $125,000.00 Capital Outlay for Street
Lighting Improvements.

SUPPORTING INFORMATION:

C1213006 Capital Appropriations Project

BOT OPTIONS:

1. Approve the application.

2. Modify the application with conditions.
3. Reject the application.

7



RESOLUTION NO. 2021-28

A RESOLUTION BY THE BOARD OF TRUSTEES AUTHORIZING THE
PARTICIPATION IN CAPITAL OUTLAY PROGRAM ADMINISTRERED
BY THE NEW MEXICO DEPARTMENT OF TRANSPORTATION

WHEREAS, the Town of Mesilla and the New Mexico Department of Transportation enter
into a Cooperative Agreement; and

WHEREAS, total cost of the project will be $125,000 from Capital Outlay grant number
C1213006; and

WHEREAS, the Town of Mesilla shall pay all costs incurred over this amount; and

NOW THEREFORE, BE IT RESOLVED by the Board of Trustees of the Town of Mesilla:
1) That the project for this Agreement is adopted and has a priority standing.
2) The agreement terminates on June 30, 2025.

BE IT FURTHER RESOLVED by the Town of Mesilla to enter into agreement C1213006 with the
New Mexico Department of Transportation for Capital Outlay to plan, design, construct, purchase,
equip and install lighting improvements for Avenida de Mesilla, Veteran’s Park and the town hall
parking lot in the Town of Mesilla in Dona Ana County, New Mexico.

PASSED, ADOPTED AND APPROVED on this 27th day of September 2021.

ATTEST: Nora L. Barraza
Mayor

Cynthia Stoehner-Hernandez
Town Clerk-Treasurer

Roll Call Vote:
Mayor Barraza
Trustee Johnson-Burick
Trustee Arzabal
Trustee Caro
Trustee Garcia
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Town .of Mesilla, New Mexico

RESOLUTION NO. 2021-29

A RESOLUTION ADOPTING THE FY 2023-2027 INFRASTRUCTURE CAPITAL
IMPROVEMENTS SENIOR CITIZENS FACILITY (ICIP)

WHEREAS, the Town of Mesilla recognizes that the financing of public capital projects has
become a major concern in New Mexico and nationally; and

WHEREAS, in times of scarce resources, it is necessary to find new financing mechanisms
and maximize the use of existing resources; and

WHEREAS, systematic capital improvements planning is an effective tool for communities to
define their development needs, establish priorities and pursue concrete actions
and strategies to achieve necessary project development; and

WHEREAS, this process contributes to local and regional efforts in project identification and
selection in short and long range capital planning efforts.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN OF MESILLA that:

L. The municipality has adopted the attached FY 2023-2027 Infrastructure Capital
Improvements Senior Citizens Facility Plan

2. It is intended that the Plan be a working document and is the first of many steps toward
improving rational, long-range capital planning and budgeting for New Mexico's
infrastructure.

3. This Resolution supersedes Resolution No. 2020-20

PASSED, APPROVED and ADOPTED by the Board of Trustees at its meeting of September
27,2021.

Nora L. Barraza
Mayor
ATTEST:

Cynthia Stoehner-Hernandez
Town Clerk-Treasurer



Infrastructure Capital | mprovement Plan FY 2023-2027

Mesilla Community Center
Project Summary

Total Amount

Funded Project Not Yet
1D Year Rank Project Title Category todate 2023 2024 2025 2026 2027 Cost Funded Phases?
36732 2023 001 Interior Flooring / Paint Refurbishment ~ Facilities - Senior Facilities 0 30,000 0 0 0 30,000 30,000 No
36739 2023 002 Replace Grease Interceptor Facilities - Senior Facilities 0 36,000 0 0 0 36,000 36,000 No
36738 2023 003 Rear Exterior Door Replacement (2) Facilities - Senior Facilities 0 0 8,250 0 0 8,250 8,250 No
36733 2023 004 Installation of Single Zone Air Facilities - Senior Facilities 0 0 7,500 0 0 7,500 7,500 No

Conditioning
Number of projects: 4

Funded to date: Year 1: Year 2: Year 3: Year 4: Year 5: Total Project Cost: Total Not Yet Funded:
Grand Totals 0 66,000 15,750 0 0 0 81,750 81,750

Thursday, September 23, 2021

Mesilla Community Center/I CIP 07126
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