
PO BOX 10, MESILLA, NM 88046 PH: (575) 524-3262 2231 AVENIDA DE MESILLA 

THE BOARD OF TRUSTEES OF THE TOWN OF MESILLA WILL HOLD A SPECIAL MEETING ON 
MONDAY, FEBRUARY 8, 2021 AT 5:00 P.M., VIA TELECONFERENCE 1-346-248-7799, MEETING ID 
983-7900-0389 PASSWORD 971704.

1. PLEDGE OF ALLEGIANCE

2. ROLL CALL & DETERMINATION OF A QUORUM

3. CHANGES TO THE AGENDA & APPROVAL

4. AN APPEAL OF A DECISION OF THE PLANNING, ZONING AND HISTORICAL
APPROPRIATENESS COMMISSION:

a) A Public Hearing: Case 061139 – 1584 West Boutz Road, submitted by Verizon Wireless
for Susan Krueger (property owner); a request for a Special Use Permit to allow the
construction of a 65-foot high “mono pine” cell tower on a property at this address. Zoned:
Rural Farm (RF).

b) For Approval/Disapproval: Case 061139 – 1584 West Boutz Road, submitted by Verizon
Wireless for Susan Krueger (property owner); a request for a Special Use Permit to allow
the construction of a 65-foot high “mono pine” cell tower on a property at this address.
Zoned: Rural Farm (RF). **After a roll call vote of of the above appeal, a resolution
stating the board’s decision and justification shall be approved at the next Board of
Trustee meeting**

5. ADJOURNMENT

NOTICE: 
If you need an accommodation for a disability to enable you to fully participate in the hearing or meeting, please 
contact us at 524-3262 at least one week prior to the meeting. The Mayor and Trustees request that all cell phones be 
turned off or set to vibrate. Members of the audience are requested to step outside the Board Room to respond to or 
to conduct a phone conversation. A copy of the agenda packet can be found online at www.mesillanm.gov.  

Posted 1/21/2020 at the following locations: Town Clerk’s Office 2231 Avenida de Mesilla, Public Safety Building 2670 
Calle de Parian, Mesilla Community Center 2251 Calle de Santiago, Shorty’s Food Mart 2290 Avenida de Mesilla, 
Ristramnn Chile Co., 2531 Avenida de Mesilla and the U.S. Post Office 2253 Calle de Parian. 
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INTRODUCTION 

 On November 16, 2020, the Planning, Zoning and Historical Appropriateness Commission 

(“PZHAC”) of the Town of Mesilla, New Mexico held a public hearing regarding Verizon Wireless’ 

application for a Special Use Permit (the “Application”) to authorize construction of a 65-foot-high 

communications tower on certain property owned by Susan A. Krueger and located at 1584 West 

Boutz Road, Mesilla, New Mexico.  The Application was denied on such date by a vote of 0-5.  As 

per the record of the hearing, the Commissioners’ denial relied upon the mistaken belief that the 

Application violated the Protective Covenants for Mesilla Greens Subdivision (the “Protective 

Covenants”).  See page 3 of the PZHAC Public Hearing & Meeting Agenda (November 16, 2020).  

Eight members of the community spoke out against Verizon Wireless’ Application, relying primarily 

upon the purported Protective Covenants but also citing concerns about potential health issues, 

depreciation of property values, and aesthetics.  See pages 2-3 of the PZHAC Public Hearing & 

Meeting Agenda (November 16, 2020).   

 At the conclusion of the hearing, the Commissioners issued PZHAC Resolution 2020-001 

formally denying the Application.  The Findings of Fact attached to said Resolution only state that 

the requested Special Use Permit: (a) would be out of character with the Town's Comprehensive 

Plan; (b) would create a negative impact on the surrounding properties or the Town; and (c) would 

not be beneficial to the Town.  No evidence is provided for these Findings of Fact except to note that 

the PZHAC “determined from public input, including references by neighboring property owners to a 

covenant in their deeds restricting towers, that the tower would have negative visual impacts on the 

immediate area and would be out of character with the historic and aesthetic appeal of the Town.” 

 The PZHAC erred in denying Verizon Wireless’ Application for several reasons: 

 It is uncontested that Verizon Wireless complied with all requirements of the Mesilla Town 
Code in submitting its Application.  The 1584 West Boutz Road site is located in a Rural 
Farm Zone; as per Section 18.54.060 of the Mesilla Town Code, communications towers up 
to 65 feet in height are permitted for a single user upon lands zoned for Rural Farm use. 
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 Verizon Wireless demonstrated that it explored all available alternatives and identified Ms. 
Krueger’s property as the best location for this facility. 
 

 The Protective Covenants were amended in 2018 for the sole purpose of removing the deed 
restrictions from the subject property; among other things, such restrictions prohibited the 
construction of communications towers. 
 

 Denial of the Application on the basis of generalized expressions of concern about aesthetics 
and property values violates federal law. 
 

 Finally, to the extent that the PZHAC based its denial of the Application on the 
unsubstantiated health concerns articulated by several community members at the November 
16 hearing, such decision violates federal law. 
 

ARGUMENT 

1. Verizon Wireless demonstrated that a gap in coverage exists and that the proposed site is the 
 least intrusive available means of addressing such gap.  

 Through its Application, Verizon Wireless seeks to ensure adequate coverage and service in 

this section of Mesilla, as required by federal law. This network “infill” is needed to ensure the 

coverage, functionality, and capacity of its network in the area, making this site of crucial importance 

to the public, both local to Mesilla and passing through.  Furthermore, emergency responders heavily 

rely on wireless voice and data services to protect the public.  Certain materials demonstrating the 

importance of, and the benefits provided by, the Verizon Wireless network are attached hereto as 

Exhibit A.  Moreover, despite the Finding of Fact attached to PZHAC Resolution 2020-001 stating 

that granting the Special Use Permit would be out of character with the Town's Comprehensive Plan, 

a review thereof actually demonstrates that the Verizon network serves many of the Plan’s 

objectives.  Among other things, the Verizon Wireless network would strengthen Mesilla’s 

infrastructure by providing residents with enhanced internet access and promote public safety by 

ensuring the reliability, and expanding coverage, of Mesilla’s emergency services.  See pp 16, 79 and 

108 of the Town of Mesilla Comprehensive Plan dated September 5, 2017. 

 The area within which the Verizon Wireless facility can be effectively located is quite small. 

Verizon Wireless demonstrated it investigated and considered all possible options within the 
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potential site area and ultimately eliminated all other properties based on their location, zoning, 

feasibility, or availability; the proposed location at 1584 West Boutz Road emerged as the only 

workable site for this wireless facility. The Federal Communication Commission (FCC) requires 

Verizon Wireless to provide seamless coverage in the areas it is licensed to serve.  Accordingly, 

pursuant to the federal Telecommunications Act (TCA), 47 U.S.C. § 151 et seq., local governments 

may not prohibit the deployment of wireless facilities if the applicant demonstrates that there is a gap 

in coverage and that the proposed site is the least intrusive available means by which to address the 

gap.  See, e.g., T-Mobile Northeast LLC v. Town of Ramapo, 701 F.Supp.2d 446, 457 (S.D.N.Y. 

2009) (noting that “[w]here the plaintiff’s existing proposal is the only feasible plan to close the 

relevant coverage gap, it seems evident that no less intrusive means is possible, and the application 

must be granted.”)  Verizon Wireless adequately demonstrated these factors in its Application and 

testimony to the PZHAC at the hearing on November 16, 2020. Consequently, denial of the 

Application violates the TCA.  See 47 U.S.C. § 332. 

2. The Protective Covenants relied upon by the PZHAC were removed from the subject 
 property in 2018. 

 The Protective Covenants for Mesilla Greens Subdivision took effect on December 23, 1991.  

Part II, Section 1(b) of the Protective Covenants bans the operation of any “manufacturing or 

commercial enterprise or enterprises of any kind for profit” on the subject property; Part II, Section 

13 expressly prohibits construction of towers.  As evidenced by that certain Amendment to Protective 

Covenants dated October 31, 2018 and recorded on December 14, 2018 as Instrument No. 1829705 

in the Public Records of Dona Ana County, New Mexico (the “Amendment”), however, the term of 

the Protective Covenants expired on October 30, 2018.  A copy of the Amendment is attached hereto 

as Exhibit B.  The Amendment notes that the current Mesilla Town Code contains substantial 

regulations governing land use and development, thus removing any further need for the Protective 

Covenants.  Pursuant to the Amendment, the deed restrictions which were “to run with the land 
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and . . . be binding on all parties and all persons claiming under them” were removed in whole as of 

5:00 p.m. Mountain Time on October 30, 2018.   

 While in existence, the Protective Covenants were administered by the Administrative 

Control Committee, which was composed of two persons:  Benjamin Boldt and Betty Boldt.  Part IV, 

Section 1(b) of the Protective Covenants authorized the Administrative Control Committee to 

“modify any deed restriction, which in the judgment of the Administrative Control Committee, has 

ceased to serve the original intent . . . . Any modification shall be in writing and signed by at least a 

majority of the members of the Administrative Control Committee and filed for record with the 

County Clerk of Dona Ana County, New Mexico.”  Betty Boldt, who was the sole remaining 

member of the Administrative Control Committee in 2018, chose to exercise such authority and to 

remove the deed restrictions from the subject property.  The Amendment was properly executed and 

recorded with the County Clerk, as evidenced by Exhibit B attached hereto.  Consequently, the 

principal reason expressed by the Commissioners of the PZHAC at the November 16 hearing for 

denying Verizon Wireless’ request for a Special Use Permit (i.e., the Protective Covenants) no longer 

exists.    

3. The decision to deny the Application on the basis of generalized expressions of 
 concern about aesthetics and property values violates federal law. 

 The TCA requires that any decision by a local government “to deny a request to place, 

construct, or modify personal wireless service facilities be in writing and supported by substantial 

evidence contained in a written record.” 47 U.S.C. § 332(c)(7)(B)(iii) (emphasis added).  Although 

the term substantial evidence is not defined in the TCA, “courts have defined ‘substantial evidence’ 

to mean ‘such relevant evidence as a reasonable mind might accept as adequate to support a 

conclusion.’”  Iowa Wireless Servs. v. City of Moline, 29 F.Supp.2d 915, 921 (C.D.Ill. 1998) (quoting 

Illinois RSA No. 3, Inc. v. County of Peoria, 963 F.Supp. 732, 743 (C.D.Ill. 1997)).   
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 In this case, although some community members expressed vague concerns about the 

appearance of the tower (more than one referred to it as an “eyesore”), none of them was able to 

identify any specific aesthetic concerns that would be created by the construction of the tower.  See 

pages 2-3 of the PZHAC Public Hearing & Meeting Agenda (November 16, 2020).  In addition, one 

community member observed that “[h]aving the tower next door will devalue the property due to the 

view” but provided no evidence to support this contention.  See page 3 of the PZHAC Public Hearing 

& Meeting Agenda (November 16, 2020).  Such vague assertions do not satisfy the requirements of 

the TCA.  For example, in T-Mobile Northeast LLC, the court ruled (on facts very similar to the ones 

here) that “evidence of generalized expressions of concern about aesthetics and property values – 

along with illegitimate expressions of concern about health hazards” did not rise to the level of 

substantial evidence within the meaning of the TCA.  701 F.Supp.2d at 463; see also Iowa Wireless 

Servs., 29 F.Supp.2d at 921 (observing that a “number of district courts have held that the 

generalized concerns of citizens are insufficient to rise to the level of substantial evidence” within the 

meaning of the TCA).  In the T-Mobile Northeast LLC case, the court concluded that the Planning 

Board’s decision to deny T-Mobile’s application to construct a wireless communications tower on 

land owned by the Town of Ramapo, New York was not supported by the record and ordered the 

Town to grant T-Mobile the permit it needed to locate a tower at the site in question.  See 701 

F.Supp.2d at 463.  

 Even without the case law discussed above, the facts of this case clearly contradict the 

assertions of the community members.  As an initial matter, there are two other wireless 

communications towers (Four Gins Cotton Mill) located less than one mile from the proposed site of 

the Verizon Wireless tower.  Both of those towers are located upon leased property surrounded by 

residential homes owned by the Jurado family.  Not coincidentally, Mr. Javier Jurado was one of the 

community members who spoke out against the Verizon Wireless Application, stating that “the tower 

would be visible from his property and that it would be an eyesore that would negatively affect his 
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property value.”  See page 2 of the PZHAC Public Hearing & Meeting Agenda (November 16, 

2020).  In addition, the proposed Verizon Wireless tower is a stealth monopine tower that will be 

constructed in the back of a pecan orchard. The ground equipment will be shielded within a 

compound wall and will not be visible.  While not dispositive, the foregoing certainly undermine any 

claim that the Verizon Wireless tower would be an eyesore.  See, e.g., C & B Realty Co. v. Town Bd. 

of Town of Oyster Bay, 139 A.D.2d 510, 526 (N.Y. App. Div. 1988) (finding that a prior 

environmental impact ruling that the “project is compatible with its surroundings” undermined the 

board’s subsequent permit denial). 

4. The decision to deny the Application as the result of unsubstantiated health concerns violates 
 federal law. 

 The TCA is very clear that a local government cannot base a decision to regulate a wireless 

facility on the environmental effects of radio frequency emissions to the extent that said facility 

complies with the FCC’s regulations concerning such emissions.  Although the term “environmental 

effects” is not defined in the TCA, it is well-established that “[e]nvironmental effects within the 

meaning of the provision include health concerns about the biological effects of RF [radio frequency] 

radiation.”  T-Mobile Northeast LLC, 701 F.Supp.2d at 460; see also Freeman v. Burlington 

Broadcasters, Inc., 204 F.3d 311, 325 (2d Cir. 2000) (same).  As such, to the extent that the PZHAC 

based its denial of the Application on the unsubstantiated health concerns articulated by several 

community members at the November 16 hearing, such decision violates federal law. 

CONCLUSION 

 For the foregoing reasons, Verizon Wireless’ Special Use Permit Application should be 

approved. 
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Exhibit A 

[See attached.] 
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Protecting Health  
and Safety 
The health and safety of consumers is the wireless 
industry’s first priority. Here’s what you should know about 
radiofrequency (RF) energy and wireless devices. 

Experts agree that wireless devices have not been shown  
to pose a public health risk.

Overwhelming scientific evidence shows no known health risk to humans from RF 
energy emitted by wireless devices, including smartphones. This evidence includes 
numerous, independent analyses of peer-reviewed studies conducted over several 
decades by national and international organizations. 

Federal government statistics show the number of brain tumors have decreased 
since mobile phones were widely introduced in the 1980s while the number of 
mobile phones and sites has increased significantly, by a factor of 325 and 140, 
respectively. 

Cellular equipment operates within safety limits. 

RF energy from antennas used in cellular transmissions, including small cells, 
result in exposure levels well below FCC safety limits. These limits are based on 
recommendations from the scientific community and expert non-government 
organizations. The widely accepted scientific consensus is that towers, small 
cells, antennas, and other cellular infrastructure pose no known hazard to 
nearby residents—and as the FCC notes, “the possibility that a member of the 
general public could be exposed to RF levels in excess of the FCC guidelines is 
extremely remote.”

FCC regulations protect health and safety. 

All wireless devices sold in the U.S. must go through a rigorous approval 
process to ensure they meet the science-based guidelines set by the FCC. These 
guidelines—based on internationally-recognized scientific organizations—set 
limits for the maximum amount of RF exposure from wireless devices and 
include a significant margin of safety. Wireless devices and antennas operate 
well under FCC thresholds. 

Read what the  
experts say:
• World Health Organization

• American Cancer Society

•  Institute of Electrical and Electronics Engineers 
(IEEE)

•  National Institutes of Health – National Cancer 
Institute 

•  Federal Communications Commission (FCC)

• Food and Drug Administration

What is RF Energy? 
Many devices we use every 
day—baby monitors, Wi-Fi 
routers, and garage door 
openers—transmit information 
using radio waves. These radio 
waves emit energy commonly 
referred to as RF energy. 
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Expert voices

 “ Based on our ongoing evaluation of this issue and taking into account 
all available scientific evidence we have received, we have not found 
sufficient evidence that there are adverse health effects in humans 
caused by exposures at or under the current radiofrequency energy 
exposure limits. Even with frequent daily use by the vast majority of adults, 
we have not seen an increase in events like brain tumors.”  

– Director of the FDA’s Center for Devices and Radiological Health (2018)

“ [T]he RF waves given off by cell phones don’t have enough energy to 
damage DNA directly or to heat body tissues. Because of this, it’s not clear 
how cell phones might be able to cause cancer.”  

– American Cancer Society (2018)

“ We have relied on decades of research and hundreds of studies to have 
the most complete evaluation of radiofrequency energy exposure. This 
information has informed the FDA’s assessment of this important public 
health issue, and given us the confidence that the current safety limits 
for cell phone radiofrequency energy exposure remain acceptable for 
protecting the public health. … [T]he totality of the available scientific 
evidence continues to not support adverse health effects in humans caused 
by exposures at or under the current radiofrequency energy exposure limits.”  

– Director of the FDA’s Center for Devices and Radiological Health (2018)

More information is available at cellphonehealthfacts.com. 

202.736.3200  
www.ctia.org

1400 16th Street, NW #600
Washington, DC 20036

Agencies and 
organizations that 
shape U.S. regulations: 
•  Institute of Electrical and Electronics Engineers 

(IEEE)

•  National Council on Radiation Protection  
and Measurements

•  International Commission on Nonionizing 
Radiation Protection

The FCC, as well as other agencies that 

are experts in health and safety issues 

… looked at all of the studies and 

all of the information and they have 

reached the determination that these 

are safe. That’s a determination that is 

constantly undergoing review and any 

new information that comes up is taken 

into account.”

– FCC Commissioner (2018)

”
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Connecting 
our homes, 
businesses & 
communities.
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Why are we 
expanding the 
wireless network?
More people than ever before 
rely on wireless connections to 
manage their lives and businesses.

Mobile data traffic 
per smartphone 
will rise from 7 GB 
per month in 2018 
to 39 GB per 
month in 2024.1

of data per month are now wireless billion devices

61.3% of adults
(nearly 154 million) and
70.3% of children
(approximately 51 million)

lived in households 
that did not have a 
landline telephone 
but did have at 
least one wireless 
telephone.2

It is projected that 
there will be 31 
billion connected 
devices by 2023.3

Verizon is expanding its wireless network to meet 
the growing demands of today and tomorrow.

But it takes time.

1. Ericsson Mobility Report, June 2019
2. CDC's 2019 Wireless Substitution: Early Release of Estimates from the National Health Interview Survey, July-December
3. CTIA Infographics, January 2020

39GB 61% 31
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What it takes to 
keep families 
and businesses 
connected.
How does wireless service work?

Radio frequencies can carry signals from radios 
and televisions, to baby monitors, garage door 
openers, home Wi-Fi service, and cordless phones.

Cell service uses these radio frequencies to 
wirelessly connect a mobile device with the nearest 
antenna. That antenna may be hidden in a church 
steeple, sitting on a rooftop, attached to a building 
façade or mounted on a freestanding tower 
structure. All are known generically as cell sites.

From the cell site, the call or data session then 
travels through a high-speed connection to a 
network switching center where it is then directed 
to the recipient.

This all happens in fractions of a second.

The many types of wireless technologies 
include cellular and fixed wireless, or Wi-Fi.

Cell site High-speed 
connection

Switching 
center

Recipient
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Different locations 
require different 
solutions.
Verizon uses a balanced approach to 
engineering the best possible network 
given the local community’s needs.

Traditional, or macro cell sites, are most often 
the best choice for meeting coverage and 
capacity needs. Macro sites are traditional cell 
sites or towers that provide coverage to a broad 
area, up to several miles.

Small cells are just like the name implies – short 
range cell sites used to complement macro cell 
towers in a smaller geographic area ranging 
from a few hundred feet to upwards of 1,000 
feet. These lower power antennas enhance 
capacity in high traffic areas, dense urban areas, 
suburban neighborhoods, and more. Small cells 
use small radios and a single antenna or small 
antennas placed on existing structures including 
utility poles and street lights.

Distributed Antenna Systems (DAS) are a group 
of antennas in outdoor or indoor locations that 
connect to a base station. DAS systems are 
typically used in large venues including stadiums 
and shopping centers.
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Staying ahead 
of demand.
A wireless network is 
like a highway system…

More wireless traffic needs more wireless 
facilities just like more vehicle traffic needs 
more lanes.

• Many wireless users share each cell site and 
congestion may result when too many try to 
use it at the same time.

• Wireless coverage may already exist in an 
area, but with data usage growth increasing 
exponentially each year, more capacity 
is needed.

• To meet capacity demands, we need to add 
more wireless antennas closer to users 
and closer to other cell sites to provide the 
reliable service customers have come to 
expect from Verizon.

In the United States, mobile data traffic will 
reach 5.7 exabytes per month by 2022 (the 
equivalent of 1 billion DVDs), up from 1.2 
exabytes per month in 2017.*

*Cisco VNI Mobile Forecast Highlights 
https://www.cisco.com/c/m/en_us/solutions/service-provider/forecast-highlights-mobile.html#

16

https://www.cisco.com/c/m/en_us/solutions/service-provider/forecast-highlights-mobile.html#


Finding the 
right location.
To meet customer needs and 
expectations, wireless providers need 
the ability to expand and enhance their 
networks where users live, work, travel 
and play.

Verizon gathers information from many sources 
including customer feedback, results of our 
own exhaustive network testing, and data from 
third parties.

When an area for improvement is identified, 
utilizing our existing network is always our first 
effort. If that is not possible, we then look at 
adding a new site.

Steps to finding a new site

Our engineers analyze the areas 
that need improvement to figure 
out the ideal location based on 
customer needs, terrain and 
modeling results.

Using existing structures 
is considered first.

Network teams perform 
exhaustive searches in the 
area needing improvement to 
find a location that will meet our 
technical needs. We also look 
at interest from property owners.

We pick a location that has the 
highest likelihood of meeting 
technical needs and works for 
the community.

Guidelines for new sites

We comply fully with all 
requirements for community 
notification and review, zoning 
and permitting.

Potential antenna locations 
must meet all local, state 
and federal regulations.

Verizon holds Federal 
Communications Commission 
(FCC) licenses for the 
frequencies utilized and we 
strictly follow their regulations.
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Wireless facilities 
and property values.
Cell service in and around the home has 
emerged as a critical factor in home-
buying decisions.

National studies demonstrate that most home 
buyers value good cell service over many other 
factors including the proximity of schools when 
purchasing a home.

More than 75% 
of prospective 
home buyers said 
a good cellular 
connection was 
important 
to them.1

75% 83% 90%
The same study 
showed that 83% 
of Millennials 
(those born 
between 1982 
and 2004) said 
cell service 
was the most 
important fact 
in purchasing 
a home.

90% of U.S. 
households use 
wireless service. 
Citizens need 
access to 911 
and reverse 911 
and wireless 
may be their only 
connection.2

1. RootMetrics/Money, The Surprising Thing Home Buyers Care About More than Schools, June 2, 2015
2. CTIA, June 2015
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Health and safety 
background.
Health and safety organizations 
worldwide have studied potential 
health effects of RF emissions for 
decades, and studies continue.

The Federal Communications Commission 
(FCC) guidelines for operating wireless 
networks are based on the recommendations 
of federal health and safety agencies including:

• The Environmental Protection Agency (EPA)

• The Food and Drug Administration (FDA)

• The National Institute for Occupational Safety 
and Health (NIOSH)

• The Occupational Safety and Health 
Administration (OSHA)

• The Institute of Electrical and Electronics 
Engineers (IEEE)

• The National Council on Radiation Protection 
and Measurements (NCRP)

Wireless technology, equipment and network 
operations are highly regulated.

For more information go to:
Federal Communications Commission: fcc.gov
Food and Drug Administration: fda.gov
World Health Organization: who.int
American Cancer Society: cancer.org
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According to the FCC, measurements made 
near a typical 40 foot cell site have shown that 
groundlevel power densities are 100’s of times 
less than the FCC’s limits for safe exposure.

Hundreds
of times less

20



Building a wireless 
network you can 
rely on in a crisis.
The reliability of your cell phone is 
never more important than when crisis 
strikes. That’s when a simple call or 
text message can make the difference 
between life and death.

We build reliability into every aspect of our 
wireless network to keep customers connected 
when you need it most. Reliability starts when 
we choose the safest, most secure locations 
for our wireless equipment. The likelihood of 
earthquakes, and risk from wildfires, mudslides, 
floods, hurricanes and more are all considered. 
When disaster strikes, we coordinate with first 
responders and can mobilize charging stations, 
special equipment, emergency vehicles and 
more to support local, state and federal 
agencies in all 50 states.

1. National Emergency Number Association, About and FAQ
2. EMS World, April 24, 2014

80% of 911 calls originate 
from a cell phone.180%

240 240 million 911 calls are made 
annually. In many areas, 80% or 
more are from wireless devices.1
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Wireless connectivity 
is critical in schools 
and communities.
Wireless is a critical component in 
schools and for today’s students.

learning apps are 
available for iPads.

of iTunes top selling educational 
apps are designed for preschool 
and elementary students.

school districts replaced text 
books with tablets in classrooms.

of parents think tablets 
are beneficial to kids.

of school administrators feel digital 
content increases student engagement.

of teens use cellphones 
to help with homework.

Source: CTIA’s Infographics Today’s Wireless Family, October, 2017

20k
72%
600+

77%
74%
70%
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Wireless is a critical 
component in today’s 
medical fields.
Smart pill bottles and cases can help patients and 
their care-givers track medication usage, ensuring 
medications are taken on time and correctly. This 
supports increased medical compliance, provides 
more consistent care, and enables preventative 
care, keeping patients in their homes longer and 
reducing the number of emergency visits to the 
doctor’s office or hospital.

Wireless connected glucose monitors, blood-
pressure cuffs, and EKGs can track a patient’s 
vital signs and catch an issue before it turns into 
an emergency.

Pace makers and sleep apnea monitors can 
be tracked remotely.

Routine eye exams can be conducted with a 
wireless device connected to a smart phone, 
bringing solutions and services to low-income 
and remote areas that would otherwise 
go unsupported.

Source: Verizon Innovation Center, February. 2018

23



Wireless is a critical 
component in today’s 
communities.
Wireless smart city solutions are being used to 
track available parking and minimize pollution 
and wasted time.

These same solutions are being used to track 
pedestrian and bike traffic to help planning and 
minimize accidents.

Smart, wireless connected lighting enables cities 
to control lighting remotely, saving energy and 
reducing energy costs by 20%.

4G technology is utilized to track and plan vehicle 
deliveries to minimize travel, maximize efficiency, 
and minimize carbon footprint.

4G technology is also used to monitor building 
power usage down to the circuit level remotely, 
preventing energy waste and supporting predictive 
maintenance on machines and equipment.

Wireless sensors placed in shipments are being 
used to track temperature-sensitive medications, 
equipment, and food. This is important for 
preventing the spread of food-borne diseases 
that kill 3,000 Americans each year.

Source: Verizon Innovation Center, February. 2018
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Verizon is part of 
your community.
Because we live 
and work there too.

We believe technology can help solve our 
biggest social problems. We’re working with 
innovators, community leaders, non-profits, 
universities and our peers to address some of 
the unmet challenges in education, healthcare 
and energy management.

Learn more about our corporate social 
responsibility at www.verizon.com.
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Exhibit B 

[See attached.] 
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January 6, 2021 
Bonnie B. Merkt

305.744.2025
bmerkt@ginsbergjacobs.com

VIA FEDERAL EXPRESS AND ELECTRONIC MAIL 

Town of Mesilla 
2231 Avenida De Mesilla 
Mesilla, New Mexico 88046 
Attn:  Cynthia Stoehner-Hernandez 
CynthiaS-H@mesillanm.gov 

Re:  Case 061139 (1584 West Boutz Road, Mesilla, New Mexico) 

Dear Ms. Stoehner-Hernandez: 

Ginsberg Jacobs LLC represents Verizon Wireless in connection with the above-referenced matter. 

On November 16, 2020, the Planning, Zoning and Historical Appropriateness Commission (“PZHAC”) of 
the Town of Mesilla, New Mexico held a public hearing regarding Verizon Wireless’ request for a 
Special Use Permit to permit construction of a 65-foot high communications tower on certain property 
owned by Susan A. Krueger and located at 1584 West Boutz Road, Mesilla, New Mexico.  Verizon 
Wireless’ request was denied on such date by a vote of 0-5, primarily because the Commissioners 
believed that such request violated the Protective Covenants for Mesilla Greens Subdivision (the 
“Protective Covenants”).  See page 3 of the PZHAC Public Hearing & Meeting Agenda (November 16, 
2020). 

As evidenced by that certain Amendment to Protective Covenants dated October 31, 2018 and recorded 
on December 14, 2018 as Instrument No. 1829705 in the Public Records of Dona Ana County, New 
Mexico (the “Amendment”), however, the term of the Protective Covenants expired on October 30, 2018. 
A copy of the Amendment is attached hereto as Exhibit A.  Pursuant to the Amendment, the deed 
restrictions which were “to run with the land and . . . be binding on all parties and all persons claiming 
under them” were removed in whole as of 5:00 p.m. Mountain Time on October 30, 2018.  As such, the 
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principal reason for denying Verizon Wireless’ request for a Special Use Permit (i.e., the Protective 
Covenants) no longer exists.   

In light of the foregoing, Verizon Wireless respectfully requests that the Board of Trustees of the Town of 
Mesilla, New Mexico overcome the decision of the PZHAC in Case 061139 in accordance with Section 
18.06.140 (Appeal from historical review action) of the Mesilla Town Code. 

Verizon Wireless appreciates your prompt attention to this matter.  Should you have any questions, please 
contact me at 305-744-2025 or bmerkt@ginsbergjacobs.com.   

Sincerely yours, 
 
GINSBERG JACOBS LLC 

 
 
Bonnie Bolz Merkt 
For the Firm 
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EXHIBIT A 
 

 Amendment to Covenants dated October 31, 2018 
 

 [See attached thirteen (13) pages.] 
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Special use permit REQUEST 
CASE 061139 (SUP20-001) 

 [PZHAC PUBLIC HEARING AND REVIEW] 
 
 

Item: 
Case 061139 – 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner); a 
request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a property 
at this address. Zoned: Rural Farm (RF)  
 
Description of Request: 
The property in question is located on the north side of West Bouts Road. The property is immediately 
surrounded on the south, east, and west by properties that are zoned RF, the same as the subject property. The 
properties to the north are part of the Mercado Subdivision and are zoned General Commercial (C). The tower 
is to be located at the north end of the property close to the Mercado properties (see attached site plan).  
 
The application has been prepared by Les Guiterrez, agent for Verizon Wireless, for the applicant. Mr. Guiterrez 
has been in communication with staff since earlier in the year and has been given the requirements in the Code 
regarding cell towers (see attached MTC section 18.60.210 – Regulations for vertical structures). The 
application appears to meet the requirements of the Code for cell towers. 
 
As required by the Code, notifications have been sent by certified mail to all the property owners within 1500 
feet of the subject property (see attached postal receipts). Four responses have been received (attached). The 
main issues were that the tower violates the deed restrictions on the property, the fact that the tower can be seen 
from the entryway into Mesilla (Highway 28), and the possible health issues that could be caused by the tower 
on nearby residents.  
 
In response to the deed restrictions, which prohibit cell towers, the property owner has included a “release” of 
the Protective Covenants, signed by Betty Boldt on October 31, 2018 as the sole remaining member of the 
Administrative Control Committee of the Mesilla Greens Subdivision.  (David Binns, one of the property owners 
that is against the tower and owns property that is affected by the Covenants, does not believe that the elimination 
of the Covenants is legal, and believes that the covenants are still in effect.)   
 
Although the own does not get involved in private disputes between property owners, covenants and deed 
restrictions have been used in the past to help determine how the local property owners would like to see the area 
around them develop. As such, the support of covenants by the residents of an area indicates how they perceive 
development and has been used to help guide the PZHAC in their decision making process.  
 

THE PZHAC WILL NEED TO MAKE THE FOLLOWING FINDINGS FOR APPROVAL: 
• The PZHAC has jurisdiction to review this request. 
• The zoning code allows this type of use in the RF zone. 
• The application meets the requirements of the Code for a Special Use Permit. 
• The requested zone change would not be out of character with the Comprehensive Plan, nor will 

it create a negative impact on the surrounding properties or the Town.  
• The proposed Special Use Permit, as requested, or amended with conditions; will be beneficial 

to the Town. 
• The requested Special Use Permit meets all other applicable Code requirements. 
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PZHAC OPTIONS: 
Recommend approval to the BOT of the application. 
Recommend approval to the BOT of the application with conditions.  
Postpone a decision on the request to allow the applicant to modify the request. 
Reject the application 
 
PZHAC ACTION: 
 
 
The applicant ‘s representative will be present electronically at the meeting to answer any questions about the 
request that might arise. 
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PZHAC NEW BUSINESS 
NOVEMBER 16, 2020 

 
SPECIAL USE PERMIT 

[SUP20-001] 
 

APPLICATION AND INFORMATION 
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Account Id:  R0202816 
Parcel Number:4   006137365079 
Owners:  JW JONES PROPERTIES LLC 
Address:1320 STONEGATE DR 
SHERIDAN, WY 82801 
Situs Address:  711 ALAMOSA AVE 
Legal: S: 25 T: 23S R: 1E PT OF USRS TR 9D-94A1 

  
 

Account Id:   R0202808 
Parcel Number: 4006137268122 
Owners:  HOOVER RICK J TRUSTEE :RICK J HOOVER FAMILY TRUST DTD 11/01/2012 
Address:   1551 AVENIDA DE MESILLA 
LAS CRUCES, NM 88005 
Situs Address:  1551 W AVENIDA DE MESILLA 
Legal: S: 25 T: 23S R: 1E MAP 9D TR 95A PART OF TRACT 

 

Account Id:   R0400323 
Parcel Number: 4006137243181 
Owners:   KABO DORIANNE J 
Address: PO BOX 2065 
RUIDOSO, NM 88355 
Situs Address:1 508 N HIGHWAY 28,1516 N HIGHWAY 28 Mesilla 
Legal: S: 25 T: 23S R: 1E BRM 11B TR 2 

 

 
 
 
Account Id:    R0401316 
Parcel Number:    4006137325182 
Owners:    BINNS LTD #2 
Address:  2700 E MISSOURI STE 1 
LAS CRUCES, NM 88011 
Situs  Address:  CALLE DE ALVAREZ Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   10 
Block:   A S:   25 T:   23S R:   1E 
 
Account Id:    R0401608 
Parcel Number:    4006137284147 
Owners:    ZIA TRUST INC CUSTODIAN FOR WW BURKE IRA 
 Address:  4131 CAMINO COYOTE STE A 
LAS CRUCES, NM 88011 
Situs  Address:  CALLE DE ALVAREZ Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 3A REPLAT NO 1 (BK 23 PG 145 - 1035564) Lot:   7A S:   
25 T:   23S R:   1E 
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 Account Id:    R0401176 
Parcel Number:    4006137255160 
Owners:    LEAVITT GROUP SOUTHWEST LLC 
 Address:  PO BOX 1027 
CEDAR CITY, UT 84721 
Situs  Address:  CALLE DE ALVAREZ Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 3A (BK 19 PG 124-125 - 9815898) Lot:   2 Block:   A S:   
25 T:   23S R:   1E 
 
 
Account Id:    R0225735 
Parcel Number:    4006137204152 
Owners:    SINGER MICHAEL INVESTMENT/BENEFITS TRUSTEE 
:  PEAK TRUST COMPAY AK ADMINISTRATIVE TRUSTEE 
:  HAL AND FRANCINE SINGER REVOCABLE TRUST DTD AUGUST 16, 2007 
 Address:  825 BENHAM STREET 
HAMDEN, CT 06514 
Situs  Address:  1610 AVENIDA DE MESILLA 
Legal:   Subd:   TIERRA VERDE PHASE 1 (BK 18 PG 715-717 - 9714532) Lot:   TRACT-1 S:   25 T:   23S R:   1E 
 
 
 
Account Id:    R0221095 
Parcel Number:    4006137198175 
Owners:    HINSA VALLEY CORPORATION ATTN WILLIAM A WALKER JR 
 Address:  PO BOX 2669 
LAS CRUCES, NM 8004-2669 
Situs  Address:   
Legal:   S:   25 T:   23S R:   1E BRM 9D PT OF 83 
 
Account Id:    R0221011 
Parcel Number:    4006137195186 
Owners:    HINSA VALLEY CORPORATION ATTN WILLIAM A WALKER JR 
 Address:  PO BOX 2669 
LAS CRUCES, NM 8004-2669 
Situs  Address:  1710 AVENIDA DE MESILLA 
Legal:   S:   25 T:   23S R:   1E USRS 9D PT OF TR 83 
 
Account Id:    R0401314 
Parcel Number:    4006137295165 
Owners:    CINCO ESTRELLAS LLC 
 Address:  816 CANTERBURY ARC 
LAS CRUCES, NM 88005 
Situs  Address:  1785 CALLE DE FUENTE Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   6 
Block:   A S:   25 T:   23S R:   1E 
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Account Id:    R0401313 
Parcel Number:    4006137291174 
Owners:    DESERT MIRAGE INC 
 Address:  PO BOX 4080 
LAS CRUCES, NM 88003 
Situs  Address:  CALLE DE FUENTE Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   5 
Block:   A S:   25 T:   23S R:   1E 
 
Account Id:    R0401312 
Parcel Number:    4006137286182 
Owners:    BUNCH HENRY C & CAROLYN J 
 Address:  PO BOX 1478 
MESILLA, NM 88046 
Situs  Address:  1765 CALLE DE MERCADO Mesilla 
Legal:  Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   4 
Block:   A S:   25 T:   23S R:   1E 
 
 
Account Id:    R0401311 
Parcel Number:    4006137282197 
Owners:    PRESTON WISCONSIN LP 
 Address:  6600 W TOUHY AVE 
NILES, IL 60714 
Situs  Address:  1755 CALLE DE MERCADO Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   3 
Block:   A S:   25 T:   23S R:   1E 
 
Account Id:    R0401310 
Parcel Number:    4006137271210 
Owners:    MINER MARCUS 
 Address:  6612 VISTA HERMOSA 
LAS CRUCES, NM 88007 
Situs  Address:  CALLE DE FUENTE Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   2 
Block:   A S:   25 T:   23S R:   1E 
 
Account Id:    R0401309 
Parcel Number:    4006137274219 
Owners:    JAMES R HANSEN & CAROL J WORTNER 
 Address:  3150 MCDOWELL RD 
LAS CRUCES, NM 88005 
Situs  Address:  CALLE DE FUENTE Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot:   1 
Block:   A S:   25 T:   23S R:   1E 
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Account Id:    R0401240 
Parcel Number:    4006137253258 
Owners:    HACIENDA INVESTMENTS LLC 
 Address:  5140 NIZHONI TRAIL 
LAS CRUCES, NM 88005 
Situs  Address:  1730 TIERRA DE MESILLA Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 1 & 3B REPLAT NO 1 (BK 24 PG 163 - 1627098) Lot:   2 S:   
25 T:   23S R:   1E 
 
Account Id:    R0401232 
Parcel Number:    4006137242263 
Owners:    HACIENDA INVESTMENTS LLC 
 Address:  5140 NIZHONI TRAIL 
LAS CRUCES, NM 88005 
Situs  Address:  1730 TIERRA DE MESILLA Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot:   4 Block:   B S:   
25 T:   23S R:   1E 
 
 
Account Id :  R0401233 
Parcel Number:  4006137233267 
Owners:  CBE III LLC 
Address:  PO BOX 116 
MESILLA, NM 88046. 
SitusAddress:  MesillaLegalSubd:   MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) 
Lot:   5 Block:   B S:   25 T:   23S R:   1E 
 
Account Id:    R0401234 
Parcel Number:    4006137226270 
Owners:    CBE III LLC 
 Address:  PO BOX 116 
MESILLA, NM 88046. 
Situs  Address:  Mesilla 
Legal:   Subd:   MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot:   6 Block:   B S:   
25 T:   23S R:   1E 
 
Account Id:    R0401235 
Parcel Number:    4006137218272 
Owners;  CBE III LLCAddressPO BOX 116 
MESILLA, NM 88046. 
SitusAddressMesillaLegalSubd: MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot: 7 
Block: B S: 25 T: 23S R: 1E 
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Account Id:  R0400932 
Parcel Number:  4006137230244 
Owners:  CBE III LLC 
 Address:  PO BOX 116 
MESILLA, NM 88046. 
Situs  Address:  1891 AVENIDA DE MESILLA Mesilla 
Legal:  S: 25 T: 23S R: 1E BRM 5 PART OF TR 11B 
 
Account Id:  R0400314 
Parcel Number:  4006137229231 
Owners:  KABO DORIANNE J & STEPHEN L CAMP 
 Address:  PO BOX 2065 
RUIDOSO, NM 88355 
Situs  Address:  1801 S HIGHWAY 28,1799 S HIGHWAY 28 Mesilla 
Legal:  S: 25 T: 23S R: 1E BRM 11B TR 3 
 
 
Account Id:  R0401180 
Parcel Number:  4006137230213 
Owners:  HACIENDA INVESTMENTS LTD 
 Address:  5140 NIZHONI TRAIL 
LAS CRUCES, NM 88005 
Situs  Address:  1701 CALLE DEL MERCADO Mesilla 
Legal:  Subd: MERCADO DE LA MESILLA PHASE 1 (BK 19 PG 87-88 - 989472) Lot: 1 Block: B S: 25 T: 23S R: 
1E 
 
 
Account Id:  R0400270 
Parcel Number:  4006137198287 
Owners:  CLAYSHULTE NANCY L 
 Address:  PO BOX P 
MESILLA, NM 88046 
Situs  Address:  1850 AVENIDA DE MESILLA Mesilla 
Legal:  S: 25 T: 23S R: 1E USRS TR 11B-4 
 
Account Id:  R0400311 
Parcel Number:  4006137228335 
Owners:  TOW LIMITED LIABILITY COMPANY 
 Address:  3150 BOWMAN LAS CRUCES, NM 88005 
SitusAddress2011 AVENIDA DE MESILLA MesillaLegalS: 25 T: 23S R: 1E BRM 11B TR 1A 
 
Account Id:  R0400322 
Parcel Number:  4006137241339 
Owners:  LUCERO MARY (ESTATE OF) & JAMES ZAPIEN JR & GLORIA P 
 Address:  PO BOX 222 
MESILLA, NM 88046-0222 
Situs  Address:  2145 AVENIDA DE MESILLA Mesilla 
Legal:  S: 25 T: 23S R: 1E BRM 11B TR 17 18B 
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Account Id:  R0400344 
Parcel Number:  4006137263363 
Owners:  TOWN OF MESILLA 
 Address:  PO BOX 10 
MESILLA, NM 88046 
Situs  Address:  2231 AVENIDA DE MESILLA Mesilla 
Legal:  Subd: USRS TRACT 11B-18 PLAT NO 1 (BK 18 PG 162 - 9428245) Lot: TR A S: 25 T: 23S R: 1E BRM 
11B PT OF TR 18A 
 
Account Id:  R0400980 
Parcel Number4006137299393 
OwnersLAS CRUCES SCHOOL DISTRICT #2Address505 S MAIN STE #249 
LAS CRUCES, NM 88001 
SitusAddress2355 AVENIDA DE MESILLA MesillaLegalS: 25 T: 23S R: 1E USRS TR 11B-19 20 
 
Account Id:  R0401580 
Parcel Number:  4006137312040 
Owners:  MARY ALEXANDER MUSEUM PROPERTY LLC 
 Address:  1912 NEWTON 
LAS CRUCES, NM 88001 
Situs  Address:  W BOUTZ RD Mesilla 
Legal:  Subd: EL TRATADO DE MESILLA (BK 22 PG 649 - 0903547) Lot: 6 S: 25 T: 23S R: 1E 
 
 
Account Id:  R0401579 
Parcel Number:  4006137320040 
Owners:  MARY ALEXANDER MUSEUM PROPERTY LLCAddress1912 NEWTON 
LAS CRUCES, NM 88001 
Situs Address:  E BOUTZ RD MesillaLegalSubd: EL TRATADO DE MESILLA (BK 22 PG 649 - 0903547) Lot: 5 
S: 25 T: 23S R: 1E 
 
Account Id:  R0400978 
Parcel Number:  4006137346418 
Owners:  JOHN WRIGHT REVOCABLE TRUST DATED MARCH 21, 2017 
 Address:  PO BOX 566 
MESILLA, NM 88046 
Situs  Address:  W BOUTZ RD #1-5 Mesilla 
Legal:  Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 3 S: 25 T: 23S R: 1E BRM 
11B TR 27B 
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Account Id:  R1903435 
Parcel Number:  4006137351406 
Owners:  TORRES ROY V 
:TORRES MERCEDES G 
 Address:  P.O. BOX 391 
MESILLA, NM 88046 
Situs  Address:  1715 W BOUTZ RD Mesilla 
Legal:  Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 1 S: 25 T: 23S R: 1E 
USRS 11B-25 PT OF 
 
Account Id:  R0400981 
Parcel Number:  4006137342407 
Owners:  JOHN WRIGHT REVOCABLE TRUST DATED MARCH 21, 2017 
 Address:  PO BOX 566 
MESILLA, NM 88046 
Situs  Address:  1717 W BOUTZ RD Mesilla 
Legal:  Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 2 S: 25 T: 23S R: 1E BRM 
11B TR 26 
 
Account Id   R0401020 
Parcel Number   4006137356421 
Owners   MARTINEZ EDWARD & MARTHA J 
Address   2690 BOLT ST 
LAS CRUCES, NM 88005 
SitusAddress   2690 BOLDT ST Mesilla 
Legal   Subd: MESILLA FARMS SUBDIVISION (BK 15 PG 389-390 - 8822094) Lot: 7 Block: D S: 25 T: 23S R: 
1E 
 
 
Account Id:  R0401019 
Parcel Number:  4006137365415 
Owners:  TUFTE SCOTT 
 Address:  2680 BOLDT ST 
LAS CRUCES, NM 88005 
Situs  Address:  2680 BOLDT ST Mesilla 
Legal:  Subd: MESILLA FARMS SUBDIVISION (BK 15 PG 389-390 - 8822094) Lot: 8 Block: D S: 25 T: 23S R: 
1E 
 
 
Account Id:  R0401110 
Parcel Number:  4006137320274 
Owners:  KRUEGER SUSAN A 
Address:  PO BOX 1143 
MESILLA, NM 88046-1143 
SitusAddress:  CALLE TERCERA RD Mesilla 
Legal:  Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: PT OF LT 4 S: 25 T: 23S R: 1E 
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Account Id:  R0401219 
Parcel Number:  4006137345348 
Owners:  VELASQUEZ MONICA Y 
Address:  1660 W. BOUTZ RD 
LAS CRUCES, NM 88005 
SitusAddress:  1660 W BOUTZ RD Mesilla 
Legal:  Subd: MESILLA GREENS REPLAT NO 1 (BK 19 PG 624 - 0110740) Lot: 2A S: 25 T: 23S R: 1E 
 
 
Account Id:  R0401113 
Parcel Number:  4006137378269 
Owners:  BINNS DAVID V & TARA G 
Address:  1400 W BOUTZ RD 
LAS CRUCES, NM 88005-4069 
SitusAddress:  1400 W BOUTZ RD Mesilla 
Legal:  Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: PT OF LT 6 S: 25 T: 23S 
 
Account Id:  R0401114 
Parcel Number:  4006137386251 
Owners:  POLONER MATTHEW BAddressPO BOX 681 
MESILLA, NM 88046 
SitusAddress:  W BOUTZ RD Mesilla 
LegalSubd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: 7 S: 25 T: 23S R: 1E 
 
 
Account Id:  R0401115 
Parcel Number:  4006137404237 
Owners:  MAYFAIR MANAGEMENT LTD CO 
Address:  PO BOX 1278 
MESILLA, NM 88046-1278 
SitusAddress:  W BOUTZ RD Mesilla 
Legal:  Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: 8 S: 25 T: 23S R: 1E 
 
Account Id:  R0400399 
Parcel Number:  4006137420395 
Owners:  LAN LEA INCAddress300 MOTEL BLVD 
LAS CRUCES, NM 88005-4005 
SitusAddress:  W BOUTZ RD MesillaLegalS: 25 T: 23S R: 1E BRM 11B TR 24 
 
Account Id:  R0400961 
Parcel Number:  4006137527325 
Owners:  LAN LEA INC 
Address:  300 MOTEL BLVD 
LAS CRUCES, NM 88005-4005 
SitusAddress:  W BOUTZ RD Mesilla 
Legal:  S: 25 T: 23S R: 1E BRM 11B TR 23A 
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Account Id:  R0202856 
Parcel Number:  4006137510237 
Owners:  REED AUSTIN B 
:BEANBLOSSOM CYNTHIA L 
Address:  1040 RAINBOW 
LAS CRUCES, NM 88005 
SitusAddress:  1040 RAINBOW DR 
Legal:  Subd: BUENA VISTA ESTATES #4 1551 Lot: TR B1 S: 25 T: 23S R: 1E 
 
 
Account Id:  R0220043 
Parcel Number:  4006137476235 
Owners:  MERRELL FLOYD F & ARACELI D 
Address:  1225 W BOUTZ RD 
LAS CRUCES, NM 88005 
SitusAddress:  1225 W BOUTZ RD 
Legal:  Subd: BUENA VISTA ESTATES #4 1551 Lot: TR D1 S: 25 T: 23S R: 1E 
 
 
Account Id:  R0202848 
Parcel Number:  4006137497220 
Owners:  BALLINGER JIM & JUDY 
Address:  1020 RAINBOW DR 
LAS CRUCES, NM 88005 
SitusAddress:  1020 RAINBOW DR 
Legal:  Subd: BUENA VISTA ESTATES #4 1551 Lot: TR A1 S: 25 T: 23S R: 1E 
 

Account Id:  R0202837 
Parcel Number:  4006137487209 
Owners:   ALLEY GENE A & STACY J 
Address:  1000 RAINBOW DR 
LAS CRUCES, NM 88005-3833 
Situs Address:  1000 RAINBOWLegal: S: 25 T: 23S R: 1E BRM 9D TR 1 2 103A 103B 

 
Account Id:  R0229044 
Parcel Number:  4006137454208 
Owners:  MARQUEZ JUAN JOSE & ANAHI LORENA 
Address:  1195 PAPILLON LN 
LAS CRUCES, NM 88005-3594 
SitusAddress:  1195 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 2 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
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Account Id:  R0229043 
Parcel Number:  4006137461202 
Owners:  GONZALES RICARDO FLOYD 
:GONALES AMBER RENEE 
Address:  1185 PAPILLON LN 
LAS CRUCES, NM 88005 
SitusAddress:  1185 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 1 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
 
Account Id:  R0229045 
Parcel Number:  4006137445198 
Owners:  AGUIRRE STEPHEN A TRSTEE 
:SURVIVOR'S TRUST A SUB-TRUST CREATED UNDER THE STEPHEN A AGUIRRE AND GRACE AGUIRRE 
TRUST DATED JANUARY 22, 1993 
:BYPASS TRUST A SUB-TRUST CREATED UNDER THE STEPHEN A AGUIRRE AND GRACE AGUIRRE TRUST 
DATED JANUARY 22, 1993 
Address:  1175 PAPILLON LANE 
LAS CRUCES, NM 88005 
SitusAddress:  1175 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 3 S: 25 T: 23S R: 1E 
NORTHEAST ¼ 
 
Account Id:  R0229046 
Parcel Number:  4006137441185 
Owners:  BURKE WILLIAM W TRUSTEE WILLIAM W BURKE REVOCABLE TRUST 
Address:  1690 S TELSHOR BLVD 
LAS CRUCES, NM 88011-4889 
SitusAddress:  1165 PAPILLON RD 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 4 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
 
Account Id:  R0229048 
Parcel Number:  4006137437168 
Owners:  STOUT DAVID L & AMANDA K 
Address:  1145 PAPILLON LN 
LAS CRUCES, NM 88005 
SitusAddress:  1145 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 6 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
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Account Id:  R0229049 
Parcel Number:  4006137427162 
Owners:  AGUIRRE LAND HOLDINGS LLC 
Address:  1175 PAPILLON LANE 
LAS CRUCES, NM 88005 
SitusAddress:  1126 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 7 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
Account Id:  R0229050 
Parcel Number:  4006137414178 
Owners:  ALICANTE ORCHARD LLC 
Address:  1175 PAPILLON LN 
LAS CRUCES, NM 88005 
SitusAddress:  1136 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 8 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
Account Id:  R0229051 
Parcel Number:  4006137402198 
Owners:  FRF TRUST 
Address:  12033 MALVA PL 
LAS VEGAS, NV 89138 
SitusAddress:  1146 PAPILLON LN 
 
 
Account Id:  R0229052 
Parcel Number:  4006137418195 
Owners:  ENCHANTED DESERT HOMES LLC & FRF TRUST 
Address:  PO BOX 2105 
LAS CRUCES, NM 88004 
SitusAddress:  1156 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 10 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
Account Id:  R0229053 
Parcel Number:  4006137420206 
Owners:  FLAMM ROBERT H & DEBBIE K 
Address:  PO BOX 2105 
LAS CRUCES, NM 88004 
SitusAddress:  1166 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 11 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
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Account Id:  R0229054 
Parcel Number:  4006137429214 
Owners:  SCHMITT HOWARD G 
:SCHMITT ANNE M 
Address:  1176 PAPILLON LN 
LAS CRUCES, NM 88005 
SitusAddress:  1176 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 12 S: 25 T: 23S R: 1E 
NORTHEAST 1/4  
 
Account Id:  R0229055 
Parcel Number:  4006137437222 
Owners:  SANCHEZ DAWN 
Address:  2010 CORN DRIVE 
LAS CRUCES, NM 88001 
SitusAddress:  1186 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 13 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
 
Account Id:  R0229056 
Parcel Number:  4006137447230 
Owners:  ALICANTE ORCHARD LLC 
Address:  1175 PAPILLON LN 
LAS CRUCES, NM 88005 
SitusAddress:  1196 PAPILLON LN 
Legal:  Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 14 S: 25 T: 23S R: 1E 
NORTHEAST 1/4 
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*A COPY OF THE COVENENTS WAS ATTACHED, IN AN EFFORT TO 
NOT DUPLICATE DOCUMENTS, IT WAS REMOVED BECAUSE IT IS 
LOCATED ON PAGES 7-18.
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PZHAC PUBLIC HEARING & MEETING 
AGENDA 

NOVEMBER 16, 2020  
 

 
THE PLANNING, ZONING AND HISTORICAL APPROPRIATENESS COMMISSION (PZHAC) WILL HOLD 
A REGULAR MEETING VIA TELECONFERENCE ON MONDAY, NOVEMBER 16, 2020 AT 2:3 0 P.M. TO 
JOIN THE MEETING BY PHONE DIAL 1-346-248-7799, THEN ENTER Meeting ID 603-754-4231 PASSWORD 
193857. 
  
I.  PLEDGE OF ALLEGIANCE 
 
II. ROLL CALL AND DETERMINATION OF A QUORUM  

All commissioners were present. (Commissioner Prieto arrived late.) There was a quorum.  
 
III. CHANGES/APPROVAL OF THE AGENDA 

There were no changes to the agenda. A motion to approve the Agenda was made by Commissioner Houston, 
seconded by Commissioner Salas, and approved by a vote of 4 – 0.  
 

IV. *ACCEPTANCE OF THE CONSENT AGENDA 
Note: Items on the agenda indicated by an asterisk (*) are on the consent agenda and will be voted on with one motion 
unless a Commissioner requests that a specific item be removed for discussion. 
There were no changes to the Consent Agenda. A motion to approve the Consent Agenda was made by 
Commissioner Salas, seconded by Commissioner Lucero, and approved by a vote of 4 - 0. 
 

A. *PZHAC MINUTES – PZHAC Workshop and Meeting of November 2, 2020. 
Approved as part of the Consent Agenda 
   

B. *ADMINISTRATIVE APPROVALS 
Zoning Permit: 
1. Case 061141– 2391 Calle de Parian, submitted by Robert Reynolds, a request for a zoning permit to restucco 

a storage building on a residential property at this address. Zoned: Historic Residential (HR)  
Approved as part of the Consent Agenda 
 

   V. PZHAC NEW BUSINESS: 
A.  PUBLIC INPUT ON CASES  

Public input shall be received at larrys@mesillanm.gov at least one hour prior to the meeting and will be read 
into the record. You will also be given an opportunity to speak during this time by joining the meeting by 
phone and pressing *9 while in the teleconference. This will let the host know that you wish to speak. You 
will be prompted by the host or the Commission Chair when to begin speaking.  
Four letters were received after the packet was written. All the letter writers were present electronically and 
chose to speak at the public hearing. (The letters were e-mailed to the commissioners prior to the meeting and 
are included as part of these minutes.) 
 

B. PUBLIC HEARING AND REGULAR MEETNG 
A vote was taken by the PZHAC to close the regular meeting and open the public hearing for Case 061139, a  
Special Use Permit request requiring a public hearing. Discussion was closed to the PZHAC and opened to the 
public. 
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Special Use Permit 
1. Case 061139 – 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner); 

a request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a 
property at this address. Zoned: Rural Farm (RF)  
Staff provided a brief description of the case, explaining that the map provided with the application showed 
the accurate location of the proposed tower as being adjacent to the property owned by David Binns. Staff 
also mentioned that the MTC required notification of all property within fifteen hundred feet of the tower 
(62 property owners), and that this had been done. Based on the responses, which included phone calls as 
well as the letters previously mentioned during public input, the main issues stated were: 1. The tower will 
violate restrictive covenants placed on the properties; 2. The fact that the tower can be seen from an 
entryway into Mesilla; 3. Possible health issues caused by the tower. Staff referenced a letter by Mr. Les 
Gutierrez, representative for Verizon Wireless, in which he states that Federal regulations do not allow 
towers to be prohibited for health reasons. Staff also mentioned the fact that a letter, written by Debbie 
Boldt as the sole remaining member of the administrative control committee for the Mesilla Greens 
Subdivision, had been provided with the application and that this letter released the covenants from the 
properties. Staff stated that the property owners involved as part of the Mesilla Greens Subdivision do not 
believe that covenants can be legally removed in this manner and explained that the Town cannot legally 
get involved in this dispute. Staff did mention that although the Town cannot enforce covenants and deed 
restrictions, the Town has referred to them in the past as indicators of how residents wanted to see their 
part of Town develop. That concluded staff’s presentation and the hearing was opened to public input. 
 
Public input followed (all speakers were sworn in and limited to three minutes): 
For: 
Susan Krueger (applicant and owner of the subject property) 

Explained that Les Gutierrez for Verizon Wireless would present the case and that she would just be 
listening. 

 
Les Gutierrez (applicant for Verizon Wireless) 

Explained the need for the tower and described what a “mono-pine” tower is. 
 

Against: 
Tara Binns (Part of Mesilla Greens subdivision Block 17, 1400 West Boutz Road, adjacent to tower) 

Stated that the tower would be right next door and that she was concerned with health issues ad the 
fact that the tower would be an eyesore. 

 
Nancy Clayshulte (1850 Avenida de Mesilla) 

Said that the tower would be an eyesore (she can see the tower location from her property) and a health 
issue, and that the tower would not be historical and would be out of character with Mesilla. 

 
Javier Jurado (1401 West Boutz Road, across West Boutz Road from the subject property) 
     Stated that the tower would be visible from his property and that it would be an eyesore that would 
negatively affect his property value. 
 
Bonnie Poloner (Part of Mesilla Greens Subdivision Block 17, West Boutz Road) 
     Concerned that radiation from the tower could be a health issue, and that the tower will be an eyesore. 
 
Ella Franzoy (owns property on Calle de Alverez) 
     Purchased her property because of the view and the deed restrictions on her property and the others 
around her, and that the tower would ruin the view. 
 
Monica Valesquez (Mesilla Greens Subdivision, Replat 1; 1660 West Boutz Road) 

Concerned with the length of time the tower will be on the property and the fact that it will remain 
there long after the use of the tower is discontinued; noise form the operating systems for the tower; bought 
the property because of the protective covenants and is concerned with their removal; also concerned with 
the possibility of fire and the fact that the tower may be added to, increasing its size.  
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Scott Kelsie (2680 Boldt Street)  
Bought his property because of the view and would not have purchased it otherwise, likes Mesilla the 

way it is, the Town does not need cell towers or other modern conveniences; the Town does not need a 
“,,,65 foot fake Christmas tree.”. 

 
David Binns  (Part of Mesilla Greens subdivision Block 17, 1400 West Boutz Road, adjacent to tower) 

Having the tower next door will devalue the property due to the view; if the tower falls it will hit his 
house; concerned with the covenants and the fact that only the property owners can remove covenants; 
closed by agreeing with the others who spoke against the tower. 

 
A vote was taken by the PZHAC to close the public hearing for Case 061139 and reopen the regular meeting. 
Discussion was opened to the PZHAC members.  

  
Decision: 
Special Use Permit 

Case 061139 – 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner); 
a request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a 
property at this address. Zoned: Rural Farm (RF)  
Commissioner Nevarez 
      Stated that he believed that only property owners could remove covenants on their property. The 
covenants provided in the packet do not have provisions for how the covenants can be removed, 
 
Commissioner Salas 
     Believes the covenants are still in force and that Ms. Boldt does not have the authority to remove the 
covenants. 
 
Commission Chair 
     Felt that the proposal is not appropriate for the area homes. 
 
Commissioner Nevarez 
 Stated that the homeowners bought in good faith based on the covenants 
 
Commissioner Prieto 
     Stated that the PZHAC has been restrictive throughout Town and a 65 foot tower would not fit in with 
the character of the Town. 
 
Les Gutierrez (Representative for Verizon Wireless) 
     Stated that health reasons could not be used as a reason to deny the tower. He also stated that the height 
of the tower coold possibly be lowered 5 – 10 feet. 
 
David Binns 
     Stated that we already have towers in the area and that we do not need any more. 
 
Susan Krueger (given the opportunity to speak by the PZHAC) 
     Stated that Verizon has been looking for a location near here for the past fifteen years, and that staff 
had told Verizon that towers re allowed in the RF zone by the MTC. 
 
A motion was made by the PZHAC to recommend approval of the Special Use Permit to the Board of 
Trustees. The motion failed by a vote of 0 – 5 as follows: 

Commission Chair Lucero: No, out of respect to the covenants and the residents of the area.  
Commissioner Nevarez: No, concerned that the height will detract from Mesilla and out of deference 

to the property owners 
Commissioner Prieto: No, concerned with the covenants and the height of the tower 
Commissioner Salas: No, concerned with the covenants and the height of the tower 
Commissioner Houston: No, did not see any benefits to Mesilla of a new cell tower, also concerned 

with the covenants. 
 

Commission Chair Lucero stated that the applicant has a right to appeal the decision of the PZHAC to the 
BOT and briefly explained the appeal process. 146



 
A vote was taken by the PZHAC to close the regular meeting and open the public hearing for Case 061139, a 
Zone Change request requiring a public hearing, Discussion was closed to the PZHAC and opened to the public. 
 
Zone Change 
1. Case 061140 – 2424 West Union Avenue, submitted by Dominic Licon for David and Eleanor Bustos 

(property owners); a request for a Zone Change from Rural Farm (RF) to Single Family Residential  (R-1) 
for a four acre parcel located at this address.  

 
Staff provided a brief description of the case, describing the property as four one-acre tracts located in the 
Rural Farm (RF) zone (this zone requires new lots to five acres in size). Staff also explained that the reason 
for the request zone change was to allow the applicant to receive one acre of the four acres from the 
applicant’s grandfather so that the applicant could be build a dwelling on the property and live there. This 
is not possible under the RF zoning of the property since the RF zone does not allow one acre lots to be 
created, and the Town does not recognize the parcel as consisting of four separate legal non-conforming 
one acre parcels that were created before the zoning code existed (1972). Staff also stated that, although 
there are similar small lots zoned RF or RA (Rural/Agricultural) that exist in the area, the proposed zone 
change to R-1 could constitute “spot zoning” since there is no other R-1 zoning in the immediate area.  
Staff also explained that if the zone change were to be approved, that applicant would need to complete the 
subdivision process in order to create separate one acre lots. 
 
Public input followed (all speakers were sworn in and limited to three minutes): 
For: 
 
Dominic Licon (applicant) 
     Explained that he needed to live on the property due to care for his grandfather due to the grandfathers 
age and health. He addressed the Mayor’s concern with preserving agriculture in Mesilla by stating that 
trees on the property would be saved. He also stated that the Town does not have a zone that addresses four 
acre properties, and that a zone change is necessary because the Dona Ana County Assessor’s office does 
not recognize the creation of the four one acre parcels.  
 
Dave Bustos (2424 Union Avenue, grandfather of the applicant and owner of the subject property) 
     Stated that he bought the property in 1975 as separate lots and that the property has room for more 
trees. 
 
Bill Lutz (2110 Main Street, Las Cruces; Attorney for the applicant) 
    Neighboring lots are non-conforming, and the Town has no information as to how the lots were created 
or zoned. There are subdivisions all over the area that have small lots, therefore this is not spot zoning. 
The property was purchased from Nall as one acre lots.   
 
There was no further input. 
 

A vote was taken by the PZHAC to close the public hearing for Case 061139 and reopen the regular meeting. 
Discussion was opened to the PZHAC members.  

 
Decision: 
Zone Change 
2. Case 061140 – 2424 West Union Avenue, submitted by Dominic Licon for David and Eleanor Bustos 

(property owners); a request for a Zone Change from Rural Farm (RF) to Single Family Residential  (R-1) 
for a four acre parcel located at this address.  
Commissioner Salas 
      Stated that Dona Ana County records shows the subject property as only one property  
 
Commission Chair Lucero 
      Stated that although she feels for the Bustos as grandparents, the Town is trying to preserve the 
“Greenbelt” around the core area, and the Town Code and the Comprehensive Plan will not allow this 
zone change. The request is inconsistent with the Plan or the interpretation of the Ordinance. 
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Commissioner Salas 
      Referencing the legal opinion by the Town attorney in April of this year, certain areas may need to be 
looked at and rezoned. 
 
A motion was made by the PZHAC to recommend approval of the zone change to the Board of Trustees. 
The motion failed by a vote of 1 – 3 as follows (Commissioner Prieto recused himself from voting): 

Commissioner Houston: No, within the framework of the legal opinion.   
Commissioner Salas: No, although there are areas that need to be rezoned.  
Commissioner Nevarez: Yes, as a symbolic gesture 
Commission Chair Lucero: No, with a heavy heart because the rezoning would be inconsistent with 

the Comprehensive Plan.   
 
 
VI. PZHAC/STAFF COMMENTS 
       None 
    
VII. ADJOURNMENT   
      The meeting was adjourned at 4:10 pm. 
 
 
 
 

148


	Blank Page
	Special use permit REQUEST.pdf
	Item:
	Description of Request:
	THE PZHAC WILL NEED TO MAKE THE FOLLOWING FINDINGS FOR APPROVAL:
	PZHAC OPTIONS:
	PZHAC ACTION:

	Blank Page
	Blank Page
	Blank Page



