Town .of Mesilla, New Mexico

THE BOARD OF TRUSTEES OF THE TOWN OF MESILLA WILLHOLDASPECIAL MEETING ON
MONDAY, FEBRUARY 8, 2021 AT 5:00 P.M., VIA TELECONFERENCE 1-346-248-7799, MEETING ID
983-7900-0389 PASSWORD 971704.

1.

2
3.
4

PLEDGE OF ALLEGIANCE
ROLL CALL & DETERMINATION OF A QUORUM
CHANGES TO THE AGENDA & APPROVAL

AN APPEAL OF A DECISION OF THE PLANNING, ZONING AND HISTORICAL
APPROPRIATENESS COMMISSION:

a) A Public Hearing: Case 061139 — 1584 West Boutz Road, submitted by Verizon Wireless
for Susan Krueger (property owner); a request for a Special Use Permit to allow the
construction of a 65-foot high “mono pine” cell tower on a property at this address. Zoned:
Rural Farm (RF).

b) For Approval/Disapproval: Case 061139 — 1584 West Boutz Road, submitted by Verizon
Wireless for Susan Krueger (property owner); a request for a Special Use Permit to allow
the construction of a 65-foot high “mono pine” cell tower on a property at this address.
Zoned: Rural Farm (RF). **After a roll call vote of of the above appeal, a resolution
stating the board’s decision and justification shall be approved at the next Board of
Trustee meeting**

ADJOURNMENT

NOTICE:

If you need an accommodation for a disability to enable you to fully participate in the hearing or meeting, please
contact us at 524-3262 at least one week prior to the meeting. The Mayor and Trustees request that all cell phones be
turned off or set to vibrate. Members of the audience are requested to step outside the Board Room to respond to or
to conduct a phone conversation. A copy of the agenda packet can be found online at www.mesillanm.gov.

Posted 1/21/2020 at the following locations: Town Clerk’s Office 2231 Avenida de Mesilla, Public Safety Building 2670
Calle de Parian, Mesilla Community Center 2251 Calle de Santiago, Shorty’s Food Mart 2290 Avenida de Mesilla,
Ristramnn Chile Co., 2531 Avenida de Mesilla and the U.S. Post Office 2253 Calle de Parian.

PO BOX 10, MESILLA, NM 88046  PH: (575) 524-3262 2231 AVENIDA DE MESILLA
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ITEMS RECEIVED FROM THE APPELLANT
January 21, 2021



INTRODUCTION

On November 16, 2020, the Planning, Zoning and Historical Appropriateness Commission
(“PZHAC”) of the Town of Mesilla, New Mexico held a public hearing regarding Verizon Wireless’
application for a Special Use Permit (the “Application”) to authorize construction of a 65-foot-high
communications tower on certain property owned by Susan A. Krueger and located at 1584 West
Boutz Road, Mesilla, New Mexico. The Application was denied on such date by a vote of 0-5. As
per the record of the hearing, the Commissioners’ denial relied upon the mistaken belief that the
Application violated the Protective Covenants for Mesilla Greens Subdivision (the *“Protective
Covenants”). See page 3 of the PZHAC Public Hearing & Meeting Agenda (November 16, 2020).
Eight members of the community spoke out against Verizon Wireless’ Application, relying primarily
upon the purported Protective Covenants but also citing concerns about potential health issues,
depreciation of property values, and aesthetics. See pages 2-3 of the PZHAC Public Hearing &
Meeting Agenda (November 16, 2020).

At the conclusion of the hearing, the Commissioners issued PZHAC Resolution 2020-001
formally denying the Application. The Findings of Fact attached to said Resolution only state that
the requested Special Use Permit: (a) would be out of character with the Town's Comprehensive
Plan; (b) would create a negative impact on the surrounding properties or the Town; and (c) would
not be beneficial to the Town. No evidence is provided for these Findings of Fact except to note that
the PZHAC “determined from public input, including references by neighboring property owners to a
covenant in their deeds restricting towers, that the tower would have negative visual impacts on the
immediate area and would be out of character with the historic and aesthetic appeal of the Town.”

The PZHAC erred in denying Verizon Wireless’ Application for several reasons:

e It is uncontested that Verizon Wireless complied with all requirements of the Mesilla Town

Code in submitting its Application. The 1584 West Boutz Road site is located in a Rural

Farm Zone; as per Section 18.54.060 of the Mesilla Town Code, communications towers up
to 65 feet in height are permitted for a single user upon lands zoned for Rural Farm use.
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e Verizon Wireless demonstrated that it explored all available alternatives and identified Ms.
Krueger’s property as the best location for this facility.

e The Protective Covenants were amended in 2018 for the sole purpose of removing the deed
restrictions from the subject property; among other things, such restrictions prohibited the
construction of communications towers.

o Denial of the Application on the basis of generalized expressions of concern about aesthetics
and property values violates federal law.

e Finally, to the extent that the PZHAC based its denial of the Application on the
unsubstantiated health concerns articulated by several community members at the November
16 hearing, such decision violates federal law.

ARGUMENT

1. Verizon Wireless demonstrated that a gap in coverage exists and that the proposed site is the
least intrusive available means of addressing such gap.

Through its Application, Verizon Wireless seeks to ensure adequate coverage and service in
this section of Mesilla, as required by federal law. This network “infill” is needed to ensure the
coverage, functionality, and capacity of its network in the area, making this site of crucial importance
to the public, both local to Mesilla and passing through. Furthermore, emergency responders heavily
rely on wireless voice and data services to protect the public. Certain materials demonstrating the
importance of, and the benefits provided by, the Verizon Wireless network are attached hereto as
Exhibit A. Moreover, despite the Finding of Fact attached to PZHAC Resolution 2020-001 stating
that granting the Special Use Permit would be out of character with the Town's Comprehensive Plan,
a review thereof actually demonstrates that the Verizon network serves many of the Plan’s
objectives.  Among other things, the Verizon Wireless network would strengthen Mesilla’s
infrastructure by providing residents with enhanced internet access and promote public safety by
ensuring the reliability, and expanding coverage, of Mesilla’s emergency services. See pp 16, 79 and
108 of the Town of Mesilla Comprehensive Plan dated September 5, 2017.

The area within which the Verizon Wireless facility can be effectively located is quite small.

Verizon Wireless demonstrated it investigated and considered all possible options within the



potential site area and ultimately eliminated all other properties based on their location, zoning,
feasibility, or availability; the proposed location at 1584 West Boutz Road emerged as the only
workable site for this wireless facility. The Federal Communication Commission (FCC) requires
Verizon Wireless to provide seamless coverage in the areas it is licensed to serve. Accordingly,
pursuant to the federal Telecommunications Act (TCA), 47 U.S.C. § 151 et seq., local governments
may not prohibit the deployment of wireless facilities if the applicant demonstrates that there is a gap
in coverage and that the proposed site is the least intrusive available means by which to address the
gap. See, e.g., T-Mobile Northeast LLC v. Town of Ramapo, 701 F.Supp.2d 446, 457 (S.D.N.Y.
2009) (noting that “[w]here the plaintiff’s existing proposal is the only feasible plan to close the
relevant coverage gap, it seems evident that no less intrusive means is possible, and the application
must be granted.”) Verizon Wireless adequately demonstrated these factors in its Application and
testimony to the PZHAC at the hearing on November 16, 2020. Consequently, denial of the
Application violates the TCA. See 47 U.S.C. § 332.

2. The Protective Covenants relied upon by the PZHAC were removed from the subject
property in 2018.

The Protective Covenants for Mesilla Greens Subdivision took effect on December 23, 1991.
Part 1l, Section 1(b) of the Protective Covenants bans the operation of any “manufacturing or
commercial enterprise or enterprises of any kind for profit” on the subject property; Part 11, Section
13 expressly prohibits construction of towers. As evidenced by that certain Amendment to Protective
Covenants dated October 31, 2018 and recorded on December 14, 2018 as Instrument No. 1829705
in the Public Records of Dona Ana County, New Mexico (the “Amendment”), however, the term of
the Protective Covenants expired on October 30, 2018. A copy of the Amendment is attached hereto
as Exhibit B. The Amendment notes that the current Mesilla Town Code contains substantial
regulations governing land use and development, thus removing any further need for the Protective

Covenants. Pursuant to the Amendment, the deed restrictions which were “to run with the land



and . . . be binding on all parties and all persons claiming under them” were removed in whole as of
5:00 p.m. Mountain Time on October 30, 2018.

While in existence, the Protective Covenants were administered by the Administrative
Control Committee, which was composed of two persons: Benjamin Boldt and Betty Boldt. Part IV,
Section 1(b) of the Protective Covenants authorized the Administrative Control Committee to
“modify any deed restriction, which in the judgment of the Administrative Control Committee, has
ceased to serve the original intent . . . . Any modification shall be in writing and signed by at least a
majority of the members of the Administrative Control Committee and filed for record with the
County Clerk of Dona Ana County, New Mexico.” Betty Boldt, who was the sole remaining
member of the Administrative Control Committee in 2018, chose to exercise such authority and to
remove the deed restrictions from the subject property. The Amendment was properly executed and
recorded with the County Clerk, as evidenced by Exhibit B attached hereto. Consequently, the
principal reason expressed by the Commissioners of the PZHAC at the November 16 hearing for
denying Verizon Wireless’ request for a Special Use Permit (i.e., the Protective Covenants) no longer
exists.

3. The decision to deny the Application on the basis of generalized expressions of
concern about aesthetics and property values violates federal law.

The TCA requires that any decision by a local government “to deny a request to place,
construct, or modify personal wireless service facilities be in writing and supported by substantial
evidence contained in a written record.” 47 U.S.C. 8 332(c)(7)(B)(iii) (emphasis added). Although
the term substantial evidence is not defined in the TCA, “courts have defined *substantial evidence’
to mean ‘such relevant evidence as a reasonable mind might accept as adequate to support a
conclusion.”” lowa Wireless Servs. v. City of Moline, 29 F.Supp.2d 915, 921 (C.D.Ill. 1998) (quoting

Illinois RSA No. 3, Inc. v. County of Peoria, 963 F.Supp. 732, 743 (C.D.IIl. 1997)).



In this case, although some community members expressed vague concerns about the
appearance of the tower (more than one referred to it as an “eyesore”), none of them was able to
identify any specific aesthetic concerns that would be created by the construction of the tower. See
pages 2-3 of the PZHAC Public Hearing & Meeting Agenda (November 16, 2020). In addition, one
community member observed that “[h]aving the tower next door will devalue the property due to the
view” but provided no evidence to support this contention. See page 3 of the PZHAC Public Hearing
& Meeting Agenda (November 16, 2020). Such vague assertions do not satisfy the requirements of
the TCA. For example, in T-Mobile Northeast LLC, the court ruled (on facts very similar to the ones
here) that “evidence of generalized expressions of concern about aesthetics and property values —
along with illegitimate expressions of concern about health hazards” did not rise to the level of
substantial evidence within the meaning of the TCA. 701 F.Supp.2d at 463; see also lowa Wireless
Servs., 29 F.Supp.2d at 921 (observing that a “number of district courts have held that the
generalized concerns of citizens are insufficient to rise to the level of substantial evidence” within the
meaning of the TCA). In the T-Mobile Northeast LLC case, the court concluded that the Planning
Board’s decision to deny T-Mobile’s application to construct a wireless communications tower on
land owned by the Town of Ramapo, New York was not supported by the record and ordered the
Town to grant T-Mobile the permit it needed to locate a tower at the site in question. See 701
F.Supp.2d at 463.

Even without the case law discussed above, the facts of this case clearly contradict the
assertions of the community members. As an initial matter, there are two other wireless
communications towers (Four Gins Cotton Mill) located less than one mile from the proposed site of
the Verizon Wireless tower. Both of those towers are located upon leased property surrounded by
residential homes owned by the Jurado family. Not coincidentally, Mr. Javier Jurado was one of the
community members who spoke out against the Verizon Wireless Application, stating that “the tower

would be visible from his property and that it would be an eyesore that would negatively affect his

5

7



property value.” See page 2 of the PZHAC Public Hearing & Meeting Agenda (November 16,
2020). In addition, the proposed Verizon Wireless tower is a stealth monopine tower that will be
constructed in the back of a pecan orchard. The ground equipment will be shielded within a
compound wall and will not be visible. While not dispositive, the foregoing certainly undermine any
claim that the Verizon Wireless tower would be an eyesore. See, e.g., C & B Realty Co. v. Town Bd.
of Town of Oyster Bay, 139 A.D.2d 510, 526 (N.Y. App. Div. 1988) (finding that a prior
environmental impact ruling that the “project is compatible with its surroundings” undermined the
board’s subsequent permit denial).

4, The decision to deny the Application as the result of unsubstantiated health concerns violates
federal law.

The TCA is very clear that a local government cannot base a decision to regulate a wireless
facility on the environmental effects of radio frequency emissions to the extent that said facility
complies with the FCC’s regulations concerning such emissions. Although the term “environmental
effects” is not defined in the TCA, it is well-established that “[e]nvironmental effects within the
meaning of the provision include health concerns about the biological effects of RF [radio frequency]
radiation.” T-Mobile Northeast LLC, 701 F.Supp.2d at 460; see also Freeman v. Burlington
Broadcasters, Inc., 204 F.3d 311, 325 (2d Cir. 2000) (same). As such, to the extent that the PZHAC
based its denial of the Application on the unsubstantiated health concerns articulated by several
community members at the November 16 hearing, such decision violates federal law.

CONCLUSION
For the foregoing reasons, Verizon Wireless’ Special Use Permit Application should be

approved.



Exhibit A

[See attached.]



+ World Health Organization
« American Cancer Society

« Institute of Electrical and Electronics Engineers
(IEEE)

« National Institutes of Health - National Cancer
Institute

« Federal Communications Commission (FCC)

« Food and Drug Administration

Many devices we use every
day—baby monitors, Wi-Fi
routers, and garage door
openers—transmit information
using radio waves. These radio
waves emit energy commonly
referred to as RF energy.

ctia

The health and safety of consumers is the wireless
industry’s first priority. Here’s what you should know about
radiofrequency (RF) energy and wireless devices.

Experts agree that wireless devices have not been shown
to pose a public health risk.

Overwhelming scientific evidence shows no known health risk to humans from RF
energy emitted by wireless devices, including smartphones. This evidence includes
numerous, independent analyses of peer-reviewed studies conducted over several
decades by national and international organizations.

Federal government statistics show the number of brain tumors have decreased
since mobile phones were widely introduced in the 1980s while the number of
mobile phones and sites has increased significantly, by a factor of 325 and 140,
respectively.

Cellular equipment operates within safety limits.

RF energy from antennas used in cellular transmissions, including small cells,
result in exposure levels well below FCC safety limits. These limits are based on
recommendations from the scientific community and expert non-government
organizations. The widely accepted scientific consensus is that towers, small
cells, antennas, and other cellular infrastructure pose no known hazard to
nearby residents—and as the FCC notes, “the possibility that a member of the
general public could be exposed to RF levels in excess of the FCC guidelines is
extremely remote.”

FCC regulations protect health and safety.

All wireless devices sold in the U.S. must go through a rigorous approval
process to ensure they meet the science-based guidelines set by the FCC. These
guidelines—based on internationally-recognized scientific organizations—set
limits for the maximum amount of RF exposure from wireless devices and
include a significant margin of safety. Wireless devices and antennas operate
well under FCC thresholds.

10 Everything Wireless™



Expert voices

“Based on our ongoing evaluation of this issue and taking into account
all available scientific evidence we have received, we have not found

sufficient evidence that there are adverse health effects in humans + Institute of Electrical and Electronics Engineers
caused by exposures at or under the current radiofrequency energy (IEEE)
exposure limits. Even with frequent daily use by the vast majority of adults, + National Council on Radiation Protection

and Measurements

we have not seen an increase in events like brain tumors.”
« International Commission on Nonionizing

- Director of the FDA’s Center for Devices and Radiological Health (2018) Radiation Protection

“[TIhe RF waves given off by cell phones don’t have enough energy to
damage DNA directly or to heat body tissues. Because of this, it’s not clear @
how cell phones might be able to cause cancer.”

- American Cancer Society (2018) The FCC, as well as other agencies that

. ) . are experts in health and safety issues
We have relied on decades of research and hundreds of studies to have

the most complete evaluation of radiofrequency energy exposure. This - lookedatallofthe studies and

information has informed the FDA's assessment of this important public all of the information and they have
health issue, and given us the confidence that the current safety limits reached the determination that these
for cell phone radiofrequency energy exposure remain acceptable for are safe. That’s a determination that is

protecting the public health. ... [T]he totality of the available scientific
evidence continues to not support adverse health effects in humans caused
by exposures at or under the current radiofrequency energy exposure limits.”

constantly undergoing review and any
new information that comes up is taken

into account.”

- Director of the FDA’s Center for Devices and Radiological Health (2018)

- FCC Commissioner (2018)
More information is available at cellphonehealthfacts.com.

[ ]
1400 16th Street, NW #600 202.736.3200 ( : '|' I O "
Washington, DC 20036 www.ctia.org
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Connecting
our homes,
businesses &
communities.

verizon



Why

are we
expanding the

wireless network?

More people than ever before
rely on wireless connections to
manage their lives and businesses.

Verizon is expanding its wireless network to meet
the growing demands of today and tomorrow.

But it takes time.

39cs

of data per month

Mobile data traffic
per smartphone
will rise from 7 GB
per month in 2018
to 39 GB per
month in 2024.1

61%

are now wireless

61.3% of adults
(nearly 154 million) and
70.3% of children

(approximately 51 million)
lived in households
that did not have a
landline telephone
but did have at
least one wireless
telephone.2

1. Ericsson Mobility Report, June 2019

2. CDC's 2019 Wireless Substitution: Early Release of Estimates from tl:'e,g!\lational Health Interview Survey, July-December
3. CTIA Infographics, January 2020

31

billion devices

It is projected that
there will be 31
billion connected
devices by 20233



Whatit takesto
keep families
and businesses
connected.

How does wireless service work?

Radio frequencies can carry signals from radios
and televisions, to baby monitors, garage door
openers, home Wi-Fi service, and cordless phones.

Cell service uses these radio frequencies to
wirelessly connect a mobile device with the nearest
antenna. That antenna may be hidden in a church
steeple, sitting on a rooftop, attached to a building
facade or mounted on a freestanding tower
structure. All are known generically as cell sites.

From the cell site, the call or data session then
travels through a high-speed connection to a
network switching center where it is then directed
to the recipient.

This all happens in fractions of a second.

The many types of wireless technologies
include cellular and fixed wireless, or Wi-Fi.

L) — %
A =8 & -
Cellsite > High-speed » Switching > Recipient

connection center
PN v
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Different locations
require different
solutions.

Verizon uses a balanced approach to
engineering the best possible network
given the local community’s needs.

Traditional, or macro cell sites, are most often
the best choice for meeting coverage and
capacity needs. Macro sites are traditional cell
sites or towers that provide coverage to a broad
area, up to several miles.

Small cells are just like the name implies - short
range cell sites used to complement macro cell
towers in a smaller geographic area ranging
from a few hundred feet to upwards of 1,000
feet. These lower power antennas enhance
capacity in high traffic areas, dense urban areas,
suburban neighborhoods, and more. Small cells
use small radios and a single antenna or small
antennas placed on existing structures including
utility poles and street lights.

Distributed Antenna Systems (DAS) are a group
of antennas in outdoor or indoor locations that
connect to a base station. DAS systems are
typically used in large venues including stadiums
and shopping centers.

15



Staying ahead
of demand.

A wireless network is
like a highway system...

More wireless traffic needs more wireless
facilities just like more vehicle traffic needs
more lanes.

* Many wireless users share each cell site and
congestion may result when too many try to
use it at the same time.

» Wireless coverage may already exist in an
area, but with data usage growth increasing
exponentially each year, more capacity
is needed.

» To meet capacity demands, we need to add
more wireless antennas closer to users
and closer to other cell sites to provide the
reliable service customers have come to
expect from Verizon.

In the United States, mobile data traffic will
reach 5.7 exabytes per month by 2022 (the
equivalent of 1 billion DVDs), up from 1.2
exabytes per month in 2017.*

*Cisco VNI Mobile Forecast Highlights


https://www.cisco.com/c/m/en_us/solutions/service-provider/forecast-highlights-mobile.html#

Finding the

rightlocation.

To meet customer needs and
expectations, wireless providers need
the ability to expand and enhance their
networks where users live, work, travel

and play.

Verizon gathers information from many sources
including customer feedback, results of our
own exhaustive network testing, and data from

third parties.

When an area for improvement is identified,
utilizing our existing network is always our first
effort. If that is not possible, we then look at

adding a new site.

Steps to finding a new site

Our engineers analyze the areas
that need improvement to figure
out the ideal location based on
customer needs, terrain and
modeling results.

Using existing structures
is considered first.

Network teams perform
exhaustive searches in the

area needing improvement to
find a location that will meet our
technical needs. We also look

at interest from property owners.

We pick a location that has the
highest likelihood of meeting
technical needs and works for
the community.

Guidelines for new sites

We comply fully with all
requirements for community
notification and review, zoning
and permitting.

Potential antenna locations
must meet all local, state
and federal regulations.

Verizon holds Federal
Communications Commission
(FCC) licenses for the
frequencies utilized and we
strictly follow their regulations.
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Wireless facilities
and property values.

Cell service in and around the home has

emerged as a critical factor in home-
buying decisions.

National studies demonstrate that most home

buyers value good cell service over many other
factors including the proximity of schools when
purchasing a home.

75% 83% 90%

More than 75%
of prospective
home buyers said
a good cellular
connection was
important

to them.

The same study
showed that 83%
of Millennials
(those born
between 1982
and 2004) said
cell service

was the most
important fact
in purchasing

a home.

90% of U.S.
households use
wireless service.
Citizens need
access to 911
and reverse 911
and wireless
may be their only
connection.?

1. RootMetrics/Money, The Surprising Thing Home Buyers Care About I\M)’e than Schools, June 2, 2015

2. CTIA, June 2015



Health and safety
background.

Health and safety organizations
worldwide have studied potential
health effects of RF emissions for
decades, and studies continue.

The Federal Communications Commission
(FCC) guidelines for operating wireless
networks are based on the recommendations
of federal health and safety agencies including:

« The Environmental Protection Agency (EPA)
« The Food and Drug Administration (FDA)

« The National Institute for Occupational Safety
and Health (NIOSH)

« The Occupational Safety and Health
Administration (OSHA)

» The Institute of Electrical and Electronics
Engineers (IEEE)

» The National Council on Radiation Protection
and Measurements (NCRP)

Wireless technology, equipment and network
operations are highly regulated.

For more information go to:

Federal Communications Commission: fcc.gov
Food and Drug Administration: fda.gov

World Health Organization: who.int 19

American Cancer Society: cancer.org . | . - s
h O ) j—




Hundreds

of timesless

According to the FCC, measurements made
near a typical 40 foot cell site have shown that
groundlevel power densities are 100’s of times
less than the FCC'’s limits for safe exposure.




Building a wireless
network you can
rely oninacrisis.

Thereliability of your cell phoneis
never more important than when crisis
strikes. That’s when a simple call or
text message can make the difference
between life and death.

We build reliability into every aspect of our
wireless network to keep customers connected
when you need it most. Reliability starts when
we choose the safest, most secure locations
for our wireless equipment. The likelihood of
earthquakes, and risk from wildfires, mudslides,
floods, hurricanes and more are all considered.
When disaster strikes, we coordinate with first
responders and can mobilize charging stations,
special equipment, emergency vehicles and
more to support local, state and federal
agencies in all 50 states.

o 80% of 911 calls originate

/0 from a cell phone.!
240 million 911 calls are made
annually. In many areas, 80% or
more are from wireless devices.!

1. National Emergency Number Association, About and FAQ 21

2. EMS World, April 24, 2014



Wireless connectivity
is critical in schools
and communities.

Wireless is a critical componentin
schools and for today’s students.

learning apps are
available for iPads.
of iTunes top selling educational
72 % apps are designed for preschool

and elementary students.
school districts replaced text

o books with tablets in classrooms.

o of parents think tablets
(0 are beneficial to kids.
o of school administrators feel digital
o content increases student engagement.

o of teens use cellphones
(0] to help with homework.

Source: CTIA’s Infographics Today's Wireless Family, October, 2017



Wirelessis acritical
componentin today’s
medical fields.

Smart pill bottles and cases can help patients and
their care-givers track medication usage, ensuring
medications are taken on time and correctly. This
supports increased medical compliance, provides
more consistent care, and enables preventative
care, keeping patients in their homes longer and
reducing the number of emergency visits to the
doctor’s office or hospital.

Wireless connected glucose monitors, blood-
pressure cuffs, and EKGs can track a patient’s
vital signs and catch an issue before it turns into
an emergency.

Pace makers and sleep apnea monitors can
be tracked remotely.

Routine eye exams can be conducted with a
wireless device connected to a smart phone,
bringing solutions and services to low-income
and remote areas that would otherwise

go unsupported.

23
Source: Verizon Innovation Center, February. 2018



Wirelessis acritical
componentin today’s
communities.

Wireless smart city solutions are being used to
track available parking and minimize pollution
and wasted time.

These same solutions are being used to track
pedestrian and bike traffic to help planning and
minimize accidents.

Smart, wireless connected lighting enables cities
to control lighting remotely, saving energy and
reducing energy costs by 20%.

4G technology is utilized to track and plan vehicle
deliveries to minimize travel, maximize efficiency,
and minimize carbon footprint.

4G technology is also used to monitor building
power usage down to the circuit level remotely,
preventing energy waste and supporting predictive
maintenance on machines and equipment.

Wireless sensors placed in shipments are being
used to track temperature-sensitive medications,
equipment, and food. This is important for
preventing the spread of food-borne diseases
that kill 3,000 Americans each year.

24
Source: Verizon Innovation Center, February. 2018
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Because we live
and work there too.

We believe technology can h
biggest social problems. We’
innovators, community leade
universities and our peers to
the unmet challenges in edu
and energy management.

Learn more about our corpo
responsibility at www.verizon
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Exhibit B

[See attached.]
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The Protective Covenants for Mesilla Greens Subdivision, administered by the Administrative Control
Committee, took effect on December 23, 1991; and. )

Given that, during the twenty-six (26) years and ten (10) months the Protective Covenants for Mesilla
Greens Subdivision have been in effect, there has been no need for the Administrative Control
Committee to take action; and

Given that, the current Code of the Town of Mesilla contains substantial and up-to-date rules and
regulations governing land use and development in the Rural Farm (RF) zone, which is the zoning for the
Mesilla Greens Subdivision; and

Given that, development in the Mesilla Greens Subdivision has conformed to the requirements of the
Mesilla Town Code;

Now, therefore, having considered each of the above points, |, Betty J. Boldt, the sole remaining
member of the Administrative Control Committee, choose, pursuant to the Protective Covenants for
Mesilla Greens Subdivision IV 1. “ADDITIONAL POWERS OF COMMITTEE” (b), to exercise my authority to
modify deed restrictions, and herewith amend said Protective Covenants I 1. “TERM” as follows:

1. Delete the existing text of I. 1 “TERM” in its entirety; and
2. Replace it with the following text: 1. 1 “TERM. These deed restrictions are to run with the land and

shall be binding on all parties and all persons claiming under them until 5:00 p.m. Mountain Time on
October 30, 2018, after which time and date said deed restrictions shall be removed in whole.”

SIGNATURE: %M/jf il |

Betty J. Boldt”

pATE:__[0)31//%

SUBSCRIBED AND SWORN TO BEFORE MEONTHIS 3!  pavor OUteYer  201s.

A AP P ~

OFFICIAL SEAL ’
(SEAL) Jory L Torres
L. Tormt Fr. [3wer |

NOTARY PUBLIC
MY coMMIsSION ExPIRes: D | 3 /2,012

Attachment: copy of the Protective Covenants for Mesilla Greens Subdivision

This document was filed for record with the County Clerk of Dona Ana County, New Mexico on the

3\ dayof__OCtober 2018 T

A

1829705 DEC 14, 2018 04:26:62 PM PAGES: 13
AMENDMENT TO COVENANTS Deputy: Emily Burr
Amanda Lépez Askin, County Clerk, Dona Ana, NM
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PROTECTIVE COVENANTS FOR

MESILLA GREENS SUBDIVISION

43 Acre tract located in section 25, T.23-S, R.1E., N.M.P.M of
U.S.R.S. tracts 11B-21 and 11B-22 within the town limits of
Mesilla Dona Ana County, New Mexico.
I

1. TERM. These deed restrictions are to run with the land
and shall be binding on all parties and all persons claiming
under them for a period of thirty years from the date these deed
restrictions are recorded, after which time said deed
restrictions shall be automatically extended for successive
periods of ten years unless an instrument signed by a majority of
the then owners of the lots has been recorded, agreeing to change

or remove said deed restrictions in whole or in part.

2. ENFORCEMENT. All persons who now own, or who may in the
future own property in the 43 acre tract are specifically given
the right to enforce these deed restrictions through any
proceedings, at law or in equity, against any person or persons,
firms and corporations, violating or threatening to violate such
deed restrictions, and to recover any damages suffered by them

from any violation thereof.
3. SEVERABILITY. Invalidation of any one of these deed

restrictions by judgement or court order shall in no way effect

any of the other provisions, which at all times shall remain in

28



full force and effect.

4. ADMINISTRATIVE CONTROL COMMITTEE. The Administrative
Control Committee (Committee) shall initially be composed of two
persons, Benjamin Boldt and Betty Boldt, the original owners of
the eight (8) five acre plus tracts. In the event of death or
resignation of either member of the committee, the remaining
member shall have full authority to designate a successor or
successors. Neither the members of the committee or its
designated representative shall be entitled to any compensation
for services performed pursuant to these deed restrictions. The
Administrative Control Committee shall consist of the above
members until such time as the above mentioned members state in
writing to all individual owners of lots that control shall pass
to three persons elected by a majority of those lot owners
present at a meeting called by the committee and held at a place
in Mesilla, New Mexico, designated by the committee. At this
meeting, a majority of the lot owners present shall determine the
means of continuation and succession of members of the

Administrative Control Committee.

5. ARCHITECTURAL CONTROL. No building, wall or fence shall
be erected, placed or altered on any lot until the construction
plans and specification, and a plan showing the location of the
improvements, have been approved by the Administrative Control
Committee as to quality of workmanship and materials, harmony of

external design with existing structures, and as to locations
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with respect to topography and finish grade elevation. "A"
frame, cubical Geodesic and Dome structures, and Mobile Homes are

herewith prohibited as residences or for any other purpose.

6. PROCEDURE. The Committee's approval or disapproval as
required in these covenants shall be in writing, and shall be
given within ten (10) days after plans and specifications have
been submitted to it. Provided further that any delay or
omission on the part of the Committee does not constitute a
waiver or approval of any breach of the deed restrictions, or

reservations herein contained.

7. NON-LIABILITY. Neither the original owner, the
Administrative Control Committee or it's representative shall
incur liability to anyone submitting plans for approval, or to
any owner or owners of land subject to the deed restrictions by
reason of mistake in judgement, negligence or non-feasance of
itself, it's agents or employees, arising out of or in
connections with the approval, or disapproval, or failure to
approve any such plans; anyone submitting plans for approval, by
the submitting of such plans, and by anyone acquiring title to

property covered hereby waives his claim for any such damages.

IT1
1. LAND USE AND BUILDING TYPE. All lots will be subject to
the same restrictions as outlined in the zoning code of the Town

of Mesilla, New Mexico, as specified for Rural Farm District. 1In
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addition to the restrictions covered by such zoning now in force

and as amended from time to time, the following restrictions as

to use shall also apply:

(a) Only one single family dwelling on each lot is
permitted, although separate guarters for servants or for other
members of the immediate family will be allowed. The renting of

such separate quarters is herewith prohibited.

(b) 'No manufacturing or commercial enterprise or
enterprises of any kind for profit, churches or schools, shall be
maintained on, in front of, or in connection with, any property
in the subdivision except, home occupations may be permitted in
accordance with the codes of the Town of Mesilla. There shall be
no fair, exhibition, festival, show or other activity which
attracts or is intended to attract, divert, or collect a large
-number of persons. Such restrictions shall not prevent, however,
what is commonly known as "garage sales" or "backyard parties"
conducted by residents or their children living in the 43 acre

tract, provided such are only occasional.

(c) No commercial or private kennels for pets as described
by City of Las Cruces Animal Control Ordinance is permitted. A
maximum of two dogs and/or cats may be kept with litters to be

disposed of within four months of birth.
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2. DWELLING SIZE.

(a) The ground floor area of the main structure for a one-
story dwelling exclusive of open porches and garages shall not be
less than 2,000 sq. ft., which may include varying levels in the

ground floor area.

(b) The total floor area of multi-floor dwellings,

exclusive of open porches and garages shall not be less than

2,500 sq. ft.

(c) The maximum height allowed for any residence shall be

two (2) stories above grade.

3. BUILDING LOCATION.
(a) No residence or structure, excluding fences, shall be
located nearer to Barker Road than one hundred feet (100) and

nearer to any lot line than fifty feet (50).

(b) For the purpose of these Deed Restrictions; eaves,
steps and open porches shall be considered as a part of the

building.

(c) The ground floor building pad of the residence shall be
placed at least twenty four inches (24") above existing grade of
the lot for the protection against irrigation.

4. ROAD MAINTENANCE. Each individual lot owner will be
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responsible for maintaining their own roads.

5. EASEMENTS. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on the
recorded plat. Within these easements, no structure, planting,
or other material shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of
utilities, or which may change the direction of flow in the
drainage channels, in the easements, or which reduce the capacity
of each lot to retain water, as specified in the 43 acre tract's
plan. The easement area of each lot and all improvements in it
shall be maintained continuously by the owners of the lot, except
for those improvements for which a public authority or utility
company is responsible. No overhead lines will be allowed for
electricity, telephone, or cable TV, except for those electric
transmission lines already in place on existing boundaries of the

43 acre tract.

6. NUISANCES. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the

neighborhood.

7. TEMPORARY STRUCTURES. No structure of a temporary
character, trailer, automobiles not in use, basement, tent,
shack, garage, barn or other outbuilding shall be placed or used

on any lot at anytime as a residence, either temporarily or
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permanently. All construction, once started, will be completed

within twelve months.

8. SIGNS. No billboards or advertising signs of any
character shall be erected, placed, permitted, or maintained on
any lot or on any building erected thereon, other than a name
plate of the occupancy of any residence upon which his
professional or occupational title may also be added, and
provided no such sign or name plate shall exceed a size of one
square foot. Provided, however, that permission is granted for
the erection and maintenance of not more than one signboard to
each building site during the course of construction of new
single-family dwelling and upon it's completion, during the
course of it's initial sale, or resale, which signboard shall not
exceed six square feet. Notwithstanding anything herein
contained to the contrary, nothing herein shall be construed to
prevent the developer from erecting, placing, or maintaining sign
structures and offices as may be determined necessary by the
owners to promote sale and development of lots of the 43 acre

tract.

9. MAINTENANCE OF LOTS. No lot or portion thereof shall be
used in whole or in part for the storage or dumping of rubbish of
any character whatsoever, nor for the storage of any other
property or thing that will cause such lot to appear in an
unclean or untidy condition or what will be obnoxious to the eye,

nor shall any substance, thing, or material be kept upon any lot
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that will emit four or obnoxious odors, or that will cause any
noise that will or might be unreasonable disturb the peace,
quiet, comfort, or serenity of the occupants of surrounding
property. The owner of each lot is required to control the
growth of weeds. When, in the sole discretion of the
Administrative Control Committee, weed growth is not controlled,
the Committee shall give written notice to the owner to remove
excessive weeds. If the owner fails to remove excessive weeds,
the Committee will have the weeds removed and will bill the owner
for the removal of weeds. If such amount remains unpaid for an
additional 30 days, the amount due will constitute a lien on the
lot, and the owner or the Administrative Control Committee may
bring suit to enforce collection thereof or to foreclose the
lien, and the cost of suit then shall be added to the amount due,
together with legal interest and reasonable attorney's fees to be

fixed by the court.

10. OIL AND MINING OPERATIONS. No oil drilling, oil
development operations, oil refining, quarrying or mining or
thermal operations of any kind shall be permitted upon or in any
lot, nor shall oil wells, tanks, tunnels, mineral excavations or
shafts be permitted on, under or upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas

shall be erected, maintained, or permitted upon any lot.

11. EXTERIOR CONSTRUCTION MATERIALS. The exterior

construction of any dwelling or garage or outbuilding erected on
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any tract may be of brick, brick veneer, stucco, stone, mission
stone, wood or combinations thereof, or any other fire resisting
material approved by the Administrative Control Committee, and

permitted under the New Mexico Uniform Building Code.

12. ANIMALS, LIVESTOCK AND POULTRY. No commercial
operations. Animals limited to two (2) dogs, two (2) cats,
horses and other livestock - number to be agreed upon by the
Administrative Control Committee, five (5) miscellaneous poultry.

No roping arena will be permitted.

13. TOWERS, ETC. No radio or television transmission tower
or radio or television receiving towers shall be erected, placed
or permitted upon any part of said property. Satellite dish
receivers if erected shall be concealed from view by landscaping

or fencing.

14. TANKS, ETC. No tanks of any kind except state approved
septic tanks shall be installed, placed, or permitted. All
equipment and mechanical equipment shall be walled-in. Boats,
campers, trucks, trailers, buses, recreational and similar
vehicles or equipment, or vehicles under extensive repair,
clothes lines, storage piles and construction materials shall be
concealed so that none may be viewed from the street, or

adjoining property.

15. BOUNDARY/FRONT YARD FENCES. All walls and fenced

36



constructed on lot lines, shall become property jointly owned by
adjoining owners. A lot owner, prior to the construction of such
a boundary fence or wall shall obtain the adjacent lot owners
consent to the height of the fence or wall. After construction,
all maintenance shall be the joint and equal responsibility of
both owners. Any improvements to existing boundary walls, or
fences shall be undertaken only after the consent from the

adjacent owner is obtained.

IIT
1. BREACH OF DEED RESTRICTIONS. It is further stipulated
that breach of any of the foregoing conditions and covenants
within thirty years from the date hereof shall not effect any
mortgage or other lien which in good faith may be existing at the

time upon said property and any improvements thereon.

2. PROVISIONS. Any provision herein contained may be
waived by the Administrative Control Committee excepting when
such provisions constitute a law or regulation of the State of

New Mexico or any political subdivision thereof.
v
1. ADDITIONAL POWERS OF COMMITTEE. 1In addition to other
powers and authorities vested in the Administrative Control

Committee, it shall also:

(a) Rule upon any questions arising with respect to
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interpretation of the deed restrictions, and, if necessary, may
but shall not be required to, take any action necessary to
enforce the same on behalf of all parties having an interest.
Ssuch shall not preclude any other person authorized by law from
either enforcing or enjoining the enforcement of these deed

restrictions.

(b) Modify any deed restriction, which in the judgement of
the Administrative Control Committee, has ceased to serve the
original intent, and enforcement thereof would be injurious or
harmful to the owners of the parcels within the tract or other
parties having an interest therein. Any modification shall be in
writing and signed by at least a majority of the members of the
Administrative Control Committee and filed for record with the

County Clerk of Dona Ana County, New Mexico.
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IN WITNESS WHEREOF, the under51gned have caused this

instrument to be executed this QZJ”jday of AﬁZQQﬂA& , 1991.

/
Py %/Be/% 61dt
- \6&@%? »@/7

Betty BAAY

W

STATE OF: NEW MEXICO }

COUNTY OF: DONA ANA }

The foregoing instrument was acknowledged before me this
Z3 4 day of ‘Z%ﬂéﬂéﬁ , 1991, by Benjamin and Betty Boldt.

ﬁ[)//%

Notary Public,
04‘1//0 o Lrrz
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ITEMS RECEIVED FROM THE APPELLANT
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January 6, 2021
Bonnie B. Merkt
305.744.2025
bmerkt@aqginsbergjacobs.com

VIA FEDERAL EXPRESS AND ELECTRONIC MAIL

Town of Mesilla

2231 Avenida De Mesilla

Mesilla, New Mexico 88046

Attn: Cynthia Stoehner-Hernandez
CynthiaS-H@mesillanm.gov

Re: Case 061139 (1584 West Boutz Road, Mesilla, New Mexico)

Dear Ms. Stoehner-Hernandez:
Ginsberg Jacobs LLC represents Verizon Wireless in connection with the above-referenced matter.

On November 16, 2020, the Planning, Zoning and Historical Appropriateness Commission (“PZHAC”) of
the Town of Mesilla, New Mexico held a public hearing regarding Verizon Wireless’ request for a
Special Use Permit to permit construction of a 65-foot high communications tower on certain property
owned by Susan A. Krueger and located at 1584 West Boutz Road, Mesilla, New Mexico. Verizon
Wireless® request was denied on such date by a vote of 0-5, primarily because the Commissioners
believed that such request violated the Protective Covenants for Mesilla Greens Subdivision (the
“Protective Covenants”). See page 3 of the PZHAC Public Hearing & Meeting Agenda (November 16,
2020).

As evidenced by that certain Amendment to Protective Covenants dated October 31, 2018 and recorded
on December 14, 2018 as Instrument No. 1829705 in the Public Records of Dona Ana County, New
Mexico (the “Amendment”), however, the term of the Protective Covenants expired on October 30, 2018.
A copy of the Amendment is attached hereto as Exhibit A. Pursuant to the Amendment, the deed
restrictions which were “to run with the land and . . . be binding on all parties and all persons claiming
under them” were removed in whole as of 5:00 p.m. Mountain Time on October 30, 2018. As such, the
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Town of Mesilla
Attn: Cynthia Stoehner-Hernandez
Page 2

principal reason for denying Verizon Wireless’ request for a Special Use Permit (i.e., the Protective
Covenants) no longer exists.

In light of the foregoing, Verizon Wireless respectfully requests that the Board of Trustees of the Town of
Mesilla, New Mexico overcome the decision of the PZHAC in Case 061139 in accordance with Section
18.06.140 (Appeal from historical review action) of the Mesilla Town Code.

Verizon Wireless appreciates your prompt attention to this matter. Should you have any questions, please
contact me at 305-744-2025 or bmerkt@ginsbergjacobs.com.

Sincerely yours,

GINSBERG JACOBS LLC
P B -
, (i) / . -
})( "V"ﬂu{_ .l) . o K'é '{:/ (/('kr_"

Bonnie Bolz Merkt
For the Firm

42



Town of Mesilla
Attn: Cynthia Stoehner-Hernandez
Page 3
EXHIBIT A

Amendment to Covenants dated October 31, 2018

[See attached thirteen (13) pages.]
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The Protective Covenants for Mesilla Greens Subdivision, administered by the Administrative Control
Committee, took effect on December 23, 1991; and. )

Given that, during the twenty-six (26) years and ten (10) months the Protective Covenants for Mesilla
Greens Subdivision have been in effect, there has been no need for the Administrative Control
Committee to take action; and

Given that, the current Code of the Town of Mesilla contains substantial and up-to-date rules and
regulations governing land use and development in the Rural Farm (RF) zone, which is the zoning for the
Mesilla Greens Subdivision; and

Given that, development in the Mesilla Greens Subdivision has conformed to the requirements of the
Mesilla Town Code;

Now, therefore, having considered each of the above points, |, Betty J. Boldt, the sole remaining
member of the Administrative Control Committee, choose, pursuant to the Protective Covenants for
Mesilla Greens Subdivision IV 1. “ADDITIONAL POWERS OF COMMITTEE” (b), to exercise my authority to
modify deed restrictions, and herewith amend said Protective Covenants I 1. “TERM” as follows:

1. Delete the existing text of I. 1 “TERM” in its entirety; and
2. Replace it with the following text: 1. 1 “TERM. These deed restrictions are to run with the land and

shall be binding on all parties and all persons claiming under them until 5:00 p.m. Mountain Time on
October 30, 2018, after which time and date said deed restrictions shall be removed in whole.”

SIGNATURE: %M/jf il |

Betty J. Boldt”

pATE:__[0)31//%

SUBSCRIBED AND SWORN TO BEFORE MEONTHIS 3!  pavor OUteYer  201s.

A AP P ~

OFFICIAL SEAL ’
(SEAL) Jory L Torres
L. Tormt Fr. [3wer |

NOTARY PUBLIC
MY coMMIsSION ExPIRes: D | 3 /2,012

Attachment: copy of the Protective Covenants for Mesilla Greens Subdivision

This document was filed for record with the County Clerk of Dona Ana County, New Mexico on the

3\ dayof__OCtober 2018 T

A

1829705 DEC 14, 2018 04:26:62 PM PAGES: 13
AMENDMENT TO COVENANTS Deputy: Emily Burr
Amanda Lépez Askin, County Clerk, Dona Ana, NM

44




PROTECTIVE COVENANTS FOR

MESILLA GREENS SUBDIVISION

43 Acre tract located in section 25, T.23-S, R.1E., N.M.P.M of
U.S.R.S. tracts 11B-21 and 11B-22 within the town limits of
Mesilla Dona Ana County, New Mexico.
I

1. TERM. These deed restrictions are to run with the land
and shall be binding on all parties and all persons claiming
under them for a period of thirty years from the date these deed
restrictions are recorded, after which time said deed
restrictions shall be automatically extended for successive
periods of ten years unless an instrument signed by a majority of
the then owners of the lots has been recorded, agreeing to change

or remove said deed restrictions in whole or in part.

2. ENFORCEMENT. All persons who now own, or who may in the
future own property in the 43 acre tract are specifically given
the right to enforce these deed restrictions through any
proceedings, at law or in equity, against any person or persons,
firms and corporations, violating or threatening to violate such
deed restrictions, and to recover any damages suffered by them

from any violation thereof.
3. SEVERABILITY. Invalidation of any one of these deed

restrictions by judgement or court order shall in no way effect

any of the other provisions, which at all times shall remain in
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full force and effect.

4. ADMINISTRATIVE CONTROL COMMITTEE. The Administrative
Control Committee (Committee) shall initially be composed of two
persons, Benjamin Boldt and Betty Boldt, the original owners of
the eight (8) five acre plus tracts. In the event of death or
resignation of either member of the committee, the remaining
member shall have full authority to designate a successor or
successors. Neither the members of the committee or its
designated representative shall be entitled to any compensation
for services performed pursuant to these deed restrictions. The
Administrative Control Committee shall consist of the above
members until such time as the above mentioned members state in
writing to all individual owners of lots that control shall pass
to three persons elected by a majority of those lot owners
present at a meeting called by the committee and held at a place
in Mesilla, New Mexico, designated by the committee. At this
meeting, a majority of the lot owners present shall determine the
means of continuation and succession of members of the

Administrative Control Committee.

5. ARCHITECTURAL CONTROL. No building, wall or fence shall
be erected, placed or altered on any lot until the construction
plans and specification, and a plan showing the location of the
improvements, have been approved by the Administrative Control
Committee as to quality of workmanship and materials, harmony of

external design with existing structures, and as to locations
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with respect to topography and finish grade elevation. "A"
frame, cubical Geodesic and Dome structures, and Mobile Homes are

herewith prohibited as residences or for any other purpose.

6. PROCEDURE. The Committee's approval or disapproval as
required in these covenants shall be in writing, and shall be
given within ten (10) days after plans and specifications have
been submitted to it. Provided further that any delay or
omission on the part of the Committee does not constitute a
waiver or approval of any breach of the deed restrictions, or

reservations herein contained.

7. NON-LIABILITY. Neither the original owner, the
Administrative Control Committee or it's representative shall
incur liability to anyone submitting plans for approval, or to
any owner or owners of land subject to the deed restrictions by
reason of mistake in judgement, negligence or non-feasance of
itself, it's agents or employees, arising out of or in
connections with the approval, or disapproval, or failure to
approve any such plans; anyone submitting plans for approval, by
the submitting of such plans, and by anyone acquiring title to

property covered hereby waives his claim for any such damages.

IT1
1. LAND USE AND BUILDING TYPE. All lots will be subject to
the same restrictions as outlined in the zoning code of the Town

of Mesilla, New Mexico, as specified for Rural Farm District. 1In
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addition to the restrictions covered by such zoning now in force

and as amended from time to time, the following restrictions as

to use shall also apply:

(a) Only one single family dwelling on each lot is
permitted, although separate guarters for servants or for other
members of the immediate family will be allowed. The renting of

such separate quarters is herewith prohibited.

(b) 'No manufacturing or commercial enterprise or
enterprises of any kind for profit, churches or schools, shall be
maintained on, in front of, or in connection with, any property
in the subdivision except, home occupations may be permitted in
accordance with the codes of the Town of Mesilla. There shall be
no fair, exhibition, festival, show or other activity which
attracts or is intended to attract, divert, or collect a large
-number of persons. Such restrictions shall not prevent, however,
what is commonly known as "garage sales" or "backyard parties"
conducted by residents or their children living in the 43 acre

tract, provided such are only occasional.

(c) No commercial or private kennels for pets as described
by City of Las Cruces Animal Control Ordinance is permitted. A
maximum of two dogs and/or cats may be kept with litters to be

disposed of within four months of birth.
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2. DWELLING SIZE.

(a) The ground floor area of the main structure for a one-
story dwelling exclusive of open porches and garages shall not be
less than 2,000 sq. ft., which may include varying levels in the

ground floor area.

(b) The total floor area of multi-floor dwellings,

exclusive of open porches and garages shall not be less than

2,500 sq. ft.

(c) The maximum height allowed for any residence shall be

two (2) stories above grade.

3. BUILDING LOCATION.
(a) No residence or structure, excluding fences, shall be
located nearer to Barker Road than one hundred feet (100) and

nearer to any lot line than fifty feet (50).

(b) For the purpose of these Deed Restrictions; eaves,
steps and open porches shall be considered as a part of the

building.

(c) The ground floor building pad of the residence shall be
placed at least twenty four inches (24") above existing grade of
the lot for the protection against irrigation.

4. ROAD MAINTENANCE. Each individual lot owner will be
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responsible for maintaining their own roads.

5. EASEMENTS. Easements for installation and maintenance
of utilities and drainage facilities are reserved as shown on the
recorded plat. Within these easements, no structure, planting,
or other material shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of
utilities, or which may change the direction of flow in the
drainage channels, in the easements, or which reduce the capacity
of each lot to retain water, as specified in the 43 acre tract's
plan. The easement area of each lot and all improvements in it
shall be maintained continuously by the owners of the lot, except
for those improvements for which a public authority or utility
company is responsible. No overhead lines will be allowed for
electricity, telephone, or cable TV, except for those electric
transmission lines already in place on existing boundaries of the

43 acre tract.

6. NUISANCES. No noxious or offensive activity shall be
carried on upon any lot, nor shall anything be done thereon which
may be or may become an annoyance or nuisance to the

neighborhood.

7. TEMPORARY STRUCTURES. No structure of a temporary
character, trailer, automobiles not in use, basement, tent,
shack, garage, barn or other outbuilding shall be placed or used

on any lot at anytime as a residence, either temporarily or
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permanently. All construction, once started, will be completed

within twelve months.

8. SIGNS. No billboards or advertising signs of any
character shall be erected, placed, permitted, or maintained on
any lot or on any building erected thereon, other than a name
plate of the occupancy of any residence upon which his
professional or occupational title may also be added, and
provided no such sign or name plate shall exceed a size of one
square foot. Provided, however, that permission is granted for
the erection and maintenance of not more than one signboard to
each building site during the course of construction of new
single-family dwelling and upon it's completion, during the
course of it's initial sale, or resale, which signboard shall not
exceed six square feet. Notwithstanding anything herein
contained to the contrary, nothing herein shall be construed to
prevent the developer from erecting, placing, or maintaining sign
structures and offices as may be determined necessary by the
owners to promote sale and development of lots of the 43 acre

tract.

9. MAINTENANCE OF LOTS. No lot or portion thereof shall be
used in whole or in part for the storage or dumping of rubbish of
any character whatsoever, nor for the storage of any other
property or thing that will cause such lot to appear in an
unclean or untidy condition or what will be obnoxious to the eye,

nor shall any substance, thing, or material be kept upon any lot
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that will emit four or obnoxious odors, or that will cause any
noise that will or might be unreasonable disturb the peace,
quiet, comfort, or serenity of the occupants of surrounding
property. The owner of each lot is required to control the
growth of weeds. When, in the sole discretion of the
Administrative Control Committee, weed growth is not controlled,
the Committee shall give written notice to the owner to remove
excessive weeds. If the owner fails to remove excessive weeds,
the Committee will have the weeds removed and will bill the owner
for the removal of weeds. If such amount remains unpaid for an
additional 30 days, the amount due will constitute a lien on the
lot, and the owner or the Administrative Control Committee may
bring suit to enforce collection thereof or to foreclose the
lien, and the cost of suit then shall be added to the amount due,
together with legal interest and reasonable attorney's fees to be

fixed by the court.

10. OIL AND MINING OPERATIONS. No oil drilling, oil
development operations, oil refining, quarrying or mining or
thermal operations of any kind shall be permitted upon or in any
lot, nor shall oil wells, tanks, tunnels, mineral excavations or
shafts be permitted on, under or upon any lot. No derrick or
other structure designed for use in boring for oil or natural gas

shall be erected, maintained, or permitted upon any lot.

11. EXTERIOR CONSTRUCTION MATERIALS. The exterior

construction of any dwelling or garage or outbuilding erected on
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any tract may be of brick, brick veneer, stucco, stone, mission
stone, wood or combinations thereof, or any other fire resisting
material approved by the Administrative Control Committee, and

permitted under the New Mexico Uniform Building Code.

12. ANIMALS, LIVESTOCK AND POULTRY. No commercial
operations. Animals limited to two (2) dogs, two (2) cats,
horses and other livestock - number to be agreed upon by the
Administrative Control Committee, five (5) miscellaneous poultry.

No roping arena will be permitted.

13. TOWERS, ETC. No radio or television transmission tower
or radio or television receiving towers shall be erected, placed
or permitted upon any part of said property. Satellite dish
receivers if erected shall be concealed from view by landscaping

or fencing.

14. TANKS, ETC. No tanks of any kind except state approved
septic tanks shall be installed, placed, or permitted. All
equipment and mechanical equipment shall be walled-in. Boats,
campers, trucks, trailers, buses, recreational and similar
vehicles or equipment, or vehicles under extensive repair,
clothes lines, storage piles and construction materials shall be
concealed so that none may be viewed from the street, or

adjoining property.

15. BOUNDARY/FRONT YARD FENCES. All walls and fenced
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constructed on lot lines, shall become property jointly owned by
adjoining owners. A lot owner, prior to the construction of such
a boundary fence or wall shall obtain the adjacent lot owners
consent to the height of the fence or wall. After construction,
all maintenance shall be the joint and equal responsibility of
both owners. Any improvements to existing boundary walls, or
fences shall be undertaken only after the consent from the

adjacent owner is obtained.

IIT
1. BREACH OF DEED RESTRICTIONS. It is further stipulated
that breach of any of the foregoing conditions and covenants
within thirty years from the date hereof shall not effect any
mortgage or other lien which in good faith may be existing at the

time upon said property and any improvements thereon.

2. PROVISIONS. Any provision herein contained may be
waived by the Administrative Control Committee excepting when
such provisions constitute a law or regulation of the State of

New Mexico or any political subdivision thereof.
v
1. ADDITIONAL POWERS OF COMMITTEE. 1In addition to other
powers and authorities vested in the Administrative Control

Committee, it shall also:

(a) Rule upon any questions arising with respect to
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interpretation of the deed restrictions, and, if necessary, may
but shall not be required to, take any action necessary to
enforce the same on behalf of all parties having an interest.
Ssuch shall not preclude any other person authorized by law from
either enforcing or enjoining the enforcement of these deed

restrictions.

(b) Modify any deed restriction, which in the judgement of
the Administrative Control Committee, has ceased to serve the
original intent, and enforcement thereof would be injurious or
harmful to the owners of the parcels within the tract or other
parties having an interest therein. Any modification shall be in
writing and signed by at least a majority of the members of the
Administrative Control Committee and filed for record with the

County Clerk of Dona Ana County, New Mexico.
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IN WITNESS WHEREOF, the under51gned have caused this

instrument to be executed this QZJ”jday of AﬁZQQﬂA& , 1991.

/
Py %/Be/% 61dt
- \6&@%? »@/7

Betty BAAY

W

STATE OF: NEW MEXICO }

COUNTY OF: DONA ANA }

The foregoing instrument was acknowledged before me this
Z3 4 day of ‘Z%ﬂéﬂéﬁ , 1991, by Benjamin and Betty Boldt.

ﬁ[)//%

Notary Public,
04‘1//0 o Lrrz
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ITEMS FROM 11/16/2020 P&Z MEETING
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Special use permit REQUEST
CASE 061139 (SUP20-001)
[PZHAC PUBLIC HEARING AND REVIEW]

Item:

Case 061139 — 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner); a
request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a property
at this address. Zoned: Rural Farm (RF)

Description of Request:

The property in question is located on the north side of West Bouts Road. The property is immediately
surrounded on the south, east, and west by properties that are zoned RF, the same as the subject property. The
properties to the north are part of the Mercado Subdivision and are zoned General Commercial (C). The tower
is to be located at the north end of the property close to the Mercado properties (see attached site plan).

The application has been prepared by Les Guiterrez, agent for Verizon Wireless, for the applicant. Mr. Guiterrez
has been in communication with staff since earlier in the year and has been given the requirements in the Code
regarding cell towers (see attached MTC section 18.60.210 — Regulations for vertical structures). The
application appears to meet the requirements of the Code for cell towers.

As required by the Code, notifications have been sent by certified mail to all the property owners within 1500
feet of the subject property (see attached postal receipts). Four responses have been received (attached). The
main issues were that the tower violates the deed restrictions on the property, the fact that the tower can be seen
from the entryway into Mesilla (Highway 28), and the possible health issues that could be caused by the tower
on nearby residents.

In response to the deed restrictions, which prohibit cell towers, the property owner has included a “release” of
the Protective Covenants, signed by Betty Boldt on October 31, 2018 as the sole remaining member of the
Administrative Control Committee of the Mesilla Greens Subdivision. (David Binns, one of the property owners
that is against the tower and owns property that is affected by the Covenants, does not believe that the elimination
of the Covenants is legal, and believes that the covenants are still in effect.)

Although the own does not get involved in private disputes between property owners, covenants and deed
restrictions have been used in the past to help determine how the local property owners would like to see the area
around them develop. As such, the support of covenants by the residents of an area indicates how they perceive
development and has been used to help guide the PZHAC in their decision making process.

THE PZHAC WILL NEED TO MAKE THE FOLLOWING FINDIN FOR APPROVAL:

e The PZHAC has jurisdiction to review this request.

e The zoning code allows this type of use in the RF zone.

e The application meets the requirements of the Code for a Special Use Permit.

e The requested zone change would not be out of character with the Comprehensive Plan, nor will
it create a negative impact on the surrounding properties or the Town.

e The proposed Special Use Permit, as requested, or amended with conditions; will be beneficial
to the Town.

e The requested Special Use Permit meets all other applicable Code requirements.
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PZHAC OPTIONS:

Recommend approval to the BOT of the application.

Recommend approval to the BOT of the application with conditions.

Postpone a decision on the request to allow the applicant to modify the request.
Reject the application

PZHAC ACTION:

The applicant ‘s representative will be present electronically at the meeting to answer any questions about the
request that might arise.
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9. “Flag pole” means a freestanding, single vertical pole that has no guywires for support and is used
for the purpose of displaying a flag. Flag poles are allowed in all zones: C, H-C, H-R, R-1, RA and

RF. The height of a flag pole is limited to five feet above the roof structure of the building with which
the flag pole is associated.

B. Heights for Attached Structures. Attached structures, including but not limited to belfries, chimneys,
antennas and parapet walls, may be constructed to a height five feet above the structure to which it is
attached.

C. Requirements for Freestanding Vertical Structures.

1. Structures shall not be used for sleeping or eating quarters, nor allowed for additional floor space.

2. Structures shall be set back from property lines one foot for each one foot in height plus 10
percent of the total height of the vertical structure.

3. Structures shall not exceed the height in each zone as measured from ground level vertically to
the highest point of the freestanding vertical structure.

4, Structures shall be constructed to meet Uniform Building Code standards and have
manufacturer’s specifications to withstand 90-mile-per-hour winds.

5. Structures shall conform to Federal Communications Commission and Federal Aviation
Administration regulations if applicable.

D. Heights for Freestanding Vertical Structures Permitted by Right by Zone.

H-R, H-C, C None, they are excluded from
these zones

R-1 30 feet

RA 40 feet

RF 50 feet

[Ord.97-02 § 1; Ord. 97-01 § 1; Ord. 94-06 § 1; prior code § 11-2-5.21]
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Chapter 18.54

WIRELESS TELECOMMUNICATIONS FACILITIES

Sections:

18.54.010 Authority and purpose.

18.54.020 Definitions.

18.54.030 Applicability and exemptions.

18.54.040 General standards and construction provisions.
18.54.050 Co-location.

18.54.060 Heights, placement provisions and setbacks.
18.54.070 Special use permits.

18.54.080 Buildings or other equipment storage.
18.54.090 Application review and inspection fee.
18.54.100 Performance security bond.

18.54.110 Liability insurance.

18.54.120 Indemnification.

18.54.130 Removal of a wireless telecommunications facility.
18.54.140 Required annual report.

18.54.150 Provision for waiver or variance.

18.54.160 Penalty.

18.54.170 Default and/or revocation.

18.54.010 Authority and purpose.

A. Authority. The comprehensive land use ordinance is amended pursuant to the enabling provisions of Section 3-21-1
through 3-21-14, NMSA 1978, as amended.

B. Purpose. The purpose of this chapter is to establish regulations and general guidelines for the siting of wireless
telecommunications facilities (WTFs).

C. The goals of this chapter are to:
1. Protect residential areas and land uses from potential adverse impact of WTFs;
2. Minimize the total number of towers in the community;

3. Strongly encourage the joint use of new and existing tower sites as a primary option rather than construction of
additional single-use towers;

4. Encourage users of WTFs to locate them, to the extent possible, in areas where the adverse impact on the community
is minimal;

5. Encourage users of WTFs to configure them in a way that minimizes the adverse visual impact of the towers and
antennas through careful design, siting, landscape screening and innovative camouflaging techniques;

6. Enhance the ability of providers of telecommunications services to provide such services to the community quickly,
effectively and efficiently; 62



7. Avoid potential damage to adjacent properties from tower failure through engineering and careful siting of tower
structures.

In furtherance of these goals and in approving sites for the location of towers and antennas, the town of Mesilla shall
give due consideration to Mesilla’s master plan, its zoning map, existing land uses and environmentally and historically
sensitive areas. [Ord. 2003-10 § 1]

18.54.020 Definitions.

A. “Alternative tower structure” means such structures as manmade trees, clock towers, bell steeples, light poles and
similar alternative-design mounting structures that camouflage or conceal the presence of antennas or towers.

B. “Antenna” means any structure that radiates or receives radio or other communication signals.

C. “Co-location” means the physical attachment and/or placement of one communication structure upon another
communication structure, and may include placing different or similar communication structures on the receiving
structure.

D. “Commercial tower” means a freestanding vertical structure that may or may not have various attachments thereto,
which is intended to radiate and/or receive radio frequency signals for the purpose of providing a commercial service to
the public. Commercial tower uses include, but are not limited to, cellular communications, paging stations, TV stations,
AM and FM radio stations, two-way radio base stations, communication mobile service, common carrier wireless
services and communications used for intra-business and inter-business purposes.

E. “Communication structure” means any structure, including antennas and satellite service devices, or any other device
which is normally used for radio, television, microwave or wireless communications. This shall include any device that is
attached to a new or an existing tower, or attached to a building facade or roof or other noncommunication structure,
and such attachment is made to the facade or roof vertically, horizontally and/or diagonally.

F. “Facial mount” means the physical attachment of a communication structure to a building or other
noncommunication structure, which does not substantially increase the height of the building or structure. This can
include attaching the structure either vertically, horizontally, or diagonally along the structure’s building facade, facades,
walls, roofs or other structures.

G. “Height,” when referring to a tower or other structure, means the distance measured from the lowest adjacent
ground level of the parcel of land vertically to the highest point on the tower or other structure, including the base pad
and any antenna and whether attached to the ground, the building, or other structure(s).

H. Historic Resources or Districts. For the purposes of this chapter, a resource or district is considered historic if it is
listed individually or collectively or eligible to be listed in the National Historic Landmark Register, the National Register
of Historic Places or the State Register of Cultural Properties or if the resource or district has been identified by a
governmental agency, such as the New Mexico Historic Preservation Division, as having significant value as an historic,
cultural or archaeological resource.

I. “Personal (private) tower” means a freestanding vertical structure that may or may not have various attachments
thereto, which is intended to radiate and/or receive radio frequency signals for the purpose of radio communications
without the intent of commercial service. Personal tower uses include, but are not limited to, television signal reception,
amateur radio stations, AM and FM radio signal reception and citizen band (CB) base stations. Personal (private) towers
are excluded from the C, H-C and H-R zones.

J. "PZHAC” means the planning, zoning and historical appropriateness commission, the body that shall review
applications for WTFs and recommend action to the board of trustees, which is the governing body of the town of
Mesilla.

K. “Satellite service device (SSD)” means any structure used to receive sateilite programming services specifically
associated with television reception from the transmission of signals from a satellite to a receiver, usually a round “dish”

that can vary in size from 18 inches to 10 feet in diameter.
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L. “Tower” means any structure, vertical in inclination, that is designed and constructed and normally used for the
purpose of supporting one or more antennas for telephone, radio and similar communication purposes, including self-
supporting lattice towers, guyed towers, or monopole towers. This may include television and radio transmission
towers, microwave towers, common-carrier towers, cellular telephone towers, alternative tower structures, and other
freestanding towers, either for private or commercial purposes. The term includes the structure and any support
thereto.

M. “Vertical structure” means any built object that is either independent of or attached to any building or other
structure that is perpendicular in its direction to the nearest adjacent ground, including but not limited to flag poles,
belfries, chimneys and parapet walls.

N. “View corridors” are defined as an area identified either in the Mesilla comprehensive plan or by a federal or state
agency as the location of a particular designated scenic or cultural resource or trail system and as an area from which a
WTF can be seen.

0. “Wireless telecommunications facility (WTF)” includes all equipment, buildings and structures with which a wireless
communications service carrier broadcasts and receives the radio frequency waves and all locations of said equipment
or any part thereof. [Ord. 2003-10 § 2]

18.54.030 Applicability and exemptions.

A. 1. New Towers and Antennas. All new towers or antennas in the town of Mesilla shall be subject to these
regulations, except as provided in subsections (B) and (C) of this section.

2. Amateur Radio Station Operators/Receive Only Antennas. The sections that follow shall not govern television
antennas, satellite dishes and receive only antennas; provided, that the primary use of the property is not a wireless
telecommunications facility (WTF) and that the antenna use is accessory to the primary use of the property. Nor shall
the sections that follow govern any freestanding vertical structure or the installation of any freestanding vertical
structure located in the R-1 zone that is under 30 feet in height or located in the RA zone that is under 40 feet in height
or located in the RF zone that is under 50 feet in height and is owned and operated by a federally licensed amateur radio
station operator or is used exclusively for receive only antennas.

B. Preexisting Towers or Antennas. Preexisting towers and preexisting antennas for which a building permit has been
properly issued prior to the effective date of the ordinance codified in this chapter shall not be required to meet the
requirements of this chapter, other than the requirements of MTC 18.54.040(G) and (H).

C. Public property owned or otherwise controlled by the town of Mesilla may be exempt from the requirements of this
chapter.

D. Towers and antennas shall be regulated and permitted pursuant to this chapter and shall not be regulated or
permitted as essential services, public utilities, or private utilities. [Ord. 2003-10 § 3]

18.54.040 General standards and construction provisions.

A. Height. All structure heights shall be measured from the lowest adjacent ground level vertically to the highest point of
all structures, whether attached to the ground, the building or other structure(s). The principal supporting structure for
WTFs shall be permitted to exceed the height limit of the zoning district in which it is located; provided, that the sethack
standards in MTC 18.54.060 shall apply.

B. Lot Size. For the purposes of determining whether the installation of a tower or antenna complies with zoning
development regulations, including but not limited to setback requirements, lot-coverage requirements, and other such
requirements, the dimensions of the entire lot shall control, even though the WTF may be located on leased parcels
within such lot.

C. Measurement. For purposes of measurement, tower setbacks and separation distances shall be calculated and
applied to facilities located in Mesilla irrespective of municipal and county jurisdictional boundaries.
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This fee shall be deposited in an escrow account and it shall be used to reimburse the town for all reasonable costs of
expert services for evaluation and consultation to the town in connection with the review of the application and the
construction of the site once the WTF is permitted. In the event the amount held in escrow by the town is more than the
amount of the actual invoicing for consultant and expert services for work performed through the date of issuance of a
certificate of compliance for the project, the remaining balance shall be promptly refunded to the applicant. In the event
the amount is less than the amount of actual invoicing, the town shall rely on MTC 18.85.140(B) of the zoning
regulations and standards, which permits charging additional review fees. [Ord. 2003-10 § 9]

18.54.100 Performance security bond.

The applicant and the owner of record of any proposed WTF property site shall, at its cost and expense, be jointly
required to execute and file with the town a bond or other form of security acceptable to the town as to type of security
and the form and manner of execution, in the amount of at least $75,000 to assure the faithful performance of the
terms and conditions of this chapter and the conditions of any special use permit issued pursuant to this chapter. The
full amount of the bond or security shall remain in full force and effect through the term of the special use permit
and/or until any necessary site restoration is completed to restore the site to a condition comparable to that which
existed prior to the issuance of the original special use permit. [Ord. 2003-10 § 10]

18.54.110 Liability insurance.

A. A holder of a special use permit for a WTF shall secure and at all times maintain public liability insurance for personal
injuries, death and property damage and umbrella insurance coverage for the duration of the special use permit in the
following amounts:

1. Commercial general liability covering personal injuries, death and property damage and automobile coverage each at
$1,000,000 per occurrence and $2,000,000 aggregate and the commercial liability policy shall specifically include the
town as an additional named insured.

2. Workers’ compensation at not less than minimum statutory limits.

B. The insurance policies shall be issued by an insurance agent of an insurance company licensed to do business in the
state of New Mexico with a Best’s rating of at least A and shall contain an endorsement obligating the insurance
company to furnish the town with at least 30 days prior written notice in advance of the cancellation of the insurance.
Renewal or replacement policies or certificates shall be delivered to the town at least 15 days before the expiration of
the insurance that the policies are to renew or replace.

C. The holder of a special use permit for a WTF shall deliver to the town a copy of each of the policies or certificates
representing the insurance in the required amounts before construction of the permitted WTF is initiated. [Ord. 2003-10
§11]

18.54.120 Indemnification.

Any application for a WTF that is proposed for town property pursuant to this chapter shall contain an indemnification
provision. Such indemnification provision shall require the applicant, to the extent permitted by the law, to at all times
indemnify and hold harmless the town of Mesilla from and against all claims, liabilities, damages, losses and expenses,
including attorneys’ fees, which might arise out of or be caused by the performance of work in the location,
construction, modification, use, maintenance, repair, replacement or removal of the WTF, which causes contract bodily
injury, iliness or death or any other injury or for property damage caused by the negligent act or omission of the
owner/operator/applicant of the WTF. [Ord. 2003-10 § 12]

18.54.130 Removal of a wireless telecommunications facility.

A. Under the following circumstances, the town may determine that the health, welfare and safety of the town residents
warrant and require the removal of a WTF:

1. A permitted WTF has not been operated as a WTF for a continuous period of six months and is therefore considered

to have been abandoned,;
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2. A permitted WTF falls into such a state of disrepair that it creates a health or safety hazard as determined by town
staff;

3. AWTF has been located, constructed or modified without first obtaining, or in a manner not authorized by, the
required special use permit.

B. If the town makes such a determination as appears in subsection (A) of this section, then the town shall provide the
owner of such WTF with a notice of abandonment and an order to remove the same within 90 days of receipt of the
notice of abandonment from the town.

C. Failure by the owner or his successors or assigns to remove the abandoned WTF and all associated structures and
facilities from the site and to restore the site to as close to its original conditions as is possible or to take substantial
steps toward removing the abandoned WTF within said 90 days shall be grounds to remove the WTF at the owner’s
expense. [Ord. 2003-10 § 13]

18.54.140 Required annual report.

In conjunction with the annual renewal of their business registration, the owner of each WTF shall submit a report to the
Town of Mesilla, Town Clerk, PO Box 10, Mesilla, NM 88046, stating the current user status of the tower and providing
proof of renewal of the insurance policies or certificates required pursuant to MTC 18.54.110. [Ord. 2003-10 § 14]

18.54.150 Provision for waiver or variance.

A. An administrative waiver of up to a 10 percent difference, except for height, or a variance for over a 10 percent
difference, except for height, may be requested by the applicant at the time of filing for the special use permit. The
conditions regulating the process for waiver and variance requests are set forth in Chapter 18.85 MTC, Article |, and shall
apply in this chapter.

B. In instances where strict compliance with this chapter would result in a violation of a clearly established, applicable
provision of the Telecommunications Act of 1996 or other federal law or regulation, a minimal easing of the provision of
this chapter may be granted by the board of adjustment to the extent required to comply with such law. [Ord. 2003-10 §
15]

18.54.160 Penalty.

Any person who violates any provision of this chapter or any special use permit issued pursuant to this chapter shall be
charged with a petty misdemeanor and upon conviction may be punished by a fine of not more than $500.00 or
imprisonment for not more than 90 days or both such fine and imprisonment as provided for in MTC Title 1. [Ord. 2003-
10 § 16]

18.54.170 Default and/or revocation.

A. If a WTF is repaired, rebuilt, placed, moved or modified in a way that is inconsistent or not in compliance with the
provisions of this chapter or of the special use permit, then the town shall notify the holder of the special use permit in
writing of such violation. Such notice shall specify the nature of the violation(s) or noncompliance and that action to
begin correction of the violation(s) must be commenced within seven days of the date of the postmark or personal
service of the notice, whichever is earlier, and completed within 45 days of such date. Notwithstanding anything to the
contrary in this subsection or any other section of this chapter, if the violation causes or presents an imminent danger to
the health or safety of lives or property, the town may, at its sole discretion, order the violation remedied within 24
hours.

B. If within the 45-day time period set forth in subsection (A) of this section, the WTF is not brought into compliance
with the provisions of this chapter or of the special use permit, or substantial steps are not taken in order to bring the
affected WTF into compliance, then the town may revoke such special use permit for the affected WTF and shall notify
the holder of the special use permit within 48 hours of such action. [Ord. 2003-10 § 17]
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The Mesilla Town Code is current through Ordinance 2020-04, and legislation passed through June 8, 2020.

Disclaimer: The town clerk’s office has the official version of the Mesilla Town Code. Users should contact the town
clerk’s office for ordinances passed subsequent to the ordinance cited above.

Town Website: http://www.mesillanm.gov/
Town Telephone: (575) 524-3262

Code Publishing Company
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PZHAC NEW BUSINESS
NOVEMBER 16, 2020

SPECIAL USE PERMIT
[SUP20-001]

APPLICATION AND INFORMATION
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575-524-8080

First American Bank 01:40:58 p.m. 11-15-2018 3/3

The Protective Covenants for Mesilla Greens Subdivision, administered by the Administrative Control
Committee, took effect on December 23, 1951; and

Given that, during the twenty-six (26) years and ten (10) months the Protective Covenants for Mesilla
Greens Subdivision have been in effect, there has been no need for the Administrative Control
Committee to take action; and

Given that, the current Code of the Town of Mesilla contains substantial and up-to-date rules and
regulations governing land use and development in the Rural Farm (RF) zane, which is the zoning for the
Mesilla Greens Subdivision; and

Given that, development in the Mesilla Greens Subdivision has conformed to the requirements of the
Mesilla Town Code;

Now, therefore, having considered each of the above points, |, Betty J. Boldt, the sole remaining
member of the Administrative Controi Committee, choose, pursuant to the Pratective Covenants for
Mesilla Greens Subdivision IV 1, “ADDITIONAL POWERS OF COMMITTEE” (b), to exercise my authority to
modify deed restrictions, and herewith amend said Protective Covenants | 1. “TERM” as follows:

1. Delete the existing text of {. 1 “TERM” in its entirety; and
2. Replace It with the following text: . 1 “TERM, These deed restrictions are to run with the land and

shall be binding on all parties and all persons claiming under them until 5:00 p.m. Mountain Time on
October 30, 2018, after which time and date said deed restrictions shall be removed in whole.”

SIGNATURE:
Betty J. Boldy

pate:_ {0 /31/16

SUBSCRIBED AND SWORN TO BEFORE ME ONTHIS 31 pavor OL4uYer 018,

¢ OFFICIAL SEAL :
(SEAL) T Jory L Torres
b 1 STA%UT&R'I PUBLIC
Z@W L w Zf'r mz“ My Comm. Expiren @Z_ﬂwll 3
/' NOTARY PUBLIC B St

MY commission Expires: D13 /2,012

Attachment; copy of the Protective Covenants for Mestlla Greens Subdivision

This document was filed for record with the County Clerk of Dona Ana County, New Mexico on the
3V dayof__OCtober , 2018
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June 4, 2020

Mr. Larry Shannon, Senior Planner Community Development Department
Town of Mesilla

2231 Avenida de Mesilla, P.O. Box 10

Mesilla, New Mexico 88046

Re: Verizon Wireless
Proposal for a New Telecommunications Facility
(Verizon Wireless LSC La Posta 1584 W. Boutz Road, Mesilla NM 88046)

Dear Mr. Shannon:

I apologize for the delay in getting this Special Permit request to you for your review. Based on our previous
conversations on the Town of Mesilla’s Ordinance requirements please find the following submittal documents:

Signed application and check for $600.

Propagation and RF Maps showing before and after coverage improvement of new facility.
Zoning Drawings for a new 65° Mono-pine structure.

Photo-Simulations showing before and after.

Release of protective covenants from Mesilla Greens Subdivision.

DA W

Albert, I would appreciate your review of the enclosed docs and advise what additional open items you need to
process our request. Also if you could advise when the zoning/commission dates might be for this project. I look
forward to working with you Larry on this project.

Sincerely,
Les F. qutierrez

Les F. Gutierrez, Senior Site Acquisition Manager
KGI Wireless/Verizon Wireless.

3150 Carlisle Blvd NE, Suite 211

Albuquerque, NM 87110

505-710-2079
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Account Id: R0202816

Parcel Number:4 006137365079

Owners: JW JONES PROPERTIES LLC
Address:1320 STONEGATE DR

SHERIDAN, WY 82801

Situs Address: 711 ALAMOSA AVE

Legal: S: 25 T: 23S R: 1E PT OF USRS TR 9D-94A1

Account Id: R0202808

Parcel Number: 4006137268122

Owners: HOOVER RICK J TRUSTEE :RICK J HOOVER FAMILY TRUST DTD 11/01/2012
Address: 1551 AVENIDA DE MESILLA

LAS CRUCES, NM 88005

Situs Address: 1551 W AVENIDA DE MESILLA

Legal: S: 25 T: 23S R: 1E MAP 9D TR 95A PART OF TRACT

Account Id: R0400323

Parcel Number: 4006137243181

Owners: KABO DORIANNE J

Address: PO BOX 2065

RUIDOSO, NM 88355

Situs Address:1 508 N HIGHWAY 28,1516 N HIGHWAY 28 Mesilla
Legal: S: 25 T: 23S R: lIEBRM 11B TR 2

Account Id: R0401316

Parcel Number: 4006137325182

Owners: BINNS LTD #2

Address: 2700 E MISSOURI STE 1

LAS CRUCES, NM 88011

Situs Address: CALLE DE ALVAREZ Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 10
Block: AS: 25T: 23SR: 1E

Account Id: R0401608

Parcel Number: 4006137284147

Owners: ZIA TRUST INC CUSTODIAN FOR WW BURKE IRA

Address: 4131 CAMINO COYOTE STE A

LAS CRUCES, NM 88011

Situs Address: CALLE DE ALVAREZ Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 3A REPLAT NO 1 (BK 23 PG 145 - 1035564) Lot: 7AS:
25T: 23SR: 1E
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Accountid: R0401176
Parcel Number: 4006137255160
Owners: LEAVITT GROUP SOUTHWEST LLC
Address: PO BOX 1027
CEDAR CITY, UT 84721
Situs Address: CALLE DE ALVAREZ Mesilla
Legal: Subd: MERCADO DE LA MESILLA PHASE 3A (BK 19 PG 124-125 - 9815898) Lot: 2 Block: AS:
25T: 23SR: 1E

Account Id: R0225735

Parcel Number: 4006137204152

Owners: SINGER MICHAEL INVESTMENT/BENEFITS TRUSTEE

: PEAK TRUST COMPAY AK ADMINISTRATIVE TRUSTEE

: HAL AND FRANCINE SINGER REVOCABLE TRUST DTD AUGUST 16, 2007

Address: 825 BENHAM STREET

HAMDEN, CT 06514

Situs Address: 1610 AVENIDA DE MESILLA

Legal: Subd: TIERRA VERDE PHASE 1 (BK 18 PG 715-717 - 9714532) Lot: TRACT-1S: 25T: 23SR: 1E

Account Id: R0221095

Parcel Number: 4006137198175

Owners: HINSA VALLEY CORPORATION ATTN WILLIAM A WALKER JR
Address: PO BOX 2669

LAS CRUCES, NM 8004-2669

Situs Address:

Legal: S: 25T: 23SR: 1EBRM 9D PT OF 83

Account Id: R0221011

Parcel Number: 4006137195186

Owners: HINSA VALLEY CORPORATION ATTN WILLIAM A WALKER JR
Address: PO BOX 2669

LAS CRUCES, NM 8004-2669

Situs Address: 1710 AVENIDA DE MESILLA

Legal: S: 25T: 23SR: 1E USRS9D PT OF TR 83

Account Id: R0401314

Parcel Number: 4006137295165

Owners: CINCO ESTRELLAS LLC

Address: 816 CANTERBURY ARC

LAS CRUCES, NM 88005

Situs Address: 1785 CALLE DE FUENTE Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 6
Block: AS: 25T: 23SR: 1E
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Account Id: R0401313

Parcel Number: 4006137291174

Owners: DESERT MIRAGE INC

Address: PO BOX 4080

LAS CRUCES, NM 88003

Situs Address: CALLE DE FUENTE Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 5
Block: AS: 25T: 23SR: 1E

Account Id: R0401312

Parcel Number: 4006137286182

Owners: BUNCH HENRY C & CAROLYN J

Address: PO BOX 1478

MESILLA, NM 88046

Situs Address: 1765 CALLE DE MERCADO Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 4
Block: AS: 25T: 23SR: 1E

Account Id: R0401311

Parcel Number: 4006137282197

Owners: PRESTON WISCONSIN LP

Address: 6600 W TOUHY AVE

NILES, IL 60714

Situs Address: 1755 CALLE DE MERCADO Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 3
Block: AS: 25T: 23SR: 1E

Account Id: R0401310

Parcel Number: 4006137271210

Owners: MINER MARCUS

Address: 6612 VISTA HERMOSA

LAS CRUCES, NM 88007

Situs Address: CALLE DE FUENTE Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 2
Block: AS: 25T: 23SR: 1E

Account Id: R0401309

Parcel Number: 4006137274219

Owners: JAMES R HANSEN & CAROL J WORTNER

Address: 3150 MCDOWELL RD

LAS CRUCES, NM 88005

Situs Address: CALLE DE FUENTE Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 2 REPLAT NO 1 (BK 22 PG 123-124 - 073641) Lot: 1
Block: AS: 25T: 23SR: 1E
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Account Id: R0401240

Parcel Number: 4006137253258

Owners: HACIENDA INVESTMENTS LLC

Address: 5140 NIZHONI TRAIL

LAS CRUCES, NM 88005

Situs Address: 1730 TIERRA DE MESILLA Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 1 & 3B REPLAT NO 1 (BK 24 PG 163 - 1627098) Lot: 2S:
25T: 23SR: 1E

Account Id: R0401232

Parcel Number: 4006137242263

Owners: HACIENDA INVESTMENTS LLC

Address: 5140 NIZHONI TRAIL

LAS CRUCES, NM 88005

Situs Address: 1730 TIERRA DE MESILLA Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot: 4 Block: BS:
25T: 23SR: 1E

Account Id : R0401233

Parcel Number: 4006137233267

Owners: CBE Il LLC

Address: PO BOX 116

MESILLA, NM 88046.

SitusAddress: MesillaLegalSubd: MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702)
Lot: 5Block: BS: 25T: 23SR: 1E

Account Id: R0401234

Parcel Number: 4006137226270

Owners: CBE Il LLC

Address: PO BOX 116

MESILLA, NM 88046.

Situs Address: Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot: 6 Block: BS:
25T 23SR: 1E

Account Id: R0401235

Parcel Number: 4006137218272

Owners; CBE Il LLCAddressPO BOX 116

MESILLA, NM 88046.

SitusAddressMesillaLegalSubd: MERCADO DE LA MESILLA PHASE 3B (BK 20 PG 163-164 - 0231702) Lot: 7
Block: BS: 25 T: 23S R: 1E
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Account Id: R0400932

Parcel Number: 4006137230244

Owners: CBE Il LLC

Address: PO BOX 116

MESILLA, NM 88046.

Situs Address: 1891 AVENIDA DE MESILLA Mesilla
Legal: S: 25T: 23S R: 1E BRM 5 PART OF TR 11B

Account Id: R0400314

Parcel Number: 4006137229231

Owners: KABO DORIANNE J & STEPHEN L CAMP

Address: PO BOX 2065

RUIDOSO, NM 88355

Situs Address: 1801 S HIGHWAY 28,1799 S HIGHWAY 28 Mesilla
Legal: S: 25T:23SR: 1IEBRM 11BTR 3

Account Id: R0401180

Parcel Number: 4006137230213

Owners: HACIENDA INVESTMENTS LTD

Address: 5140 NIZHONI TRAIL

LAS CRUCES, NM 88005

Situs Address: 1701 CALLE DEL MERCADO Mesilla

Legal: Subd: MERCADO DE LA MESILLA PHASE 1 (BK 19 PG 87-88 - 989472) Lot: 1 Block: B S: 25 T: 23S R:
1E

Account Id: R0400270

Parcel Number: 4006137198287

Owners: CLAYSHULTE NANCY L

Address: PO BOX P

MESILLA, NM 88046

Situs Address: 1850 AVENIDA DE MESILLA Mesilla
Legal: S: 25T: 23S R: 1E USRS TR 11B-4

Account Id: R0400311

Parcel Number: 4006137228335

Owners: TOW LIMITED LIABILITY COMPANY

Address: 3150 BOWMAN LAS CRUCES, NM 88005

SitusAddress2011 AVENIDA DE MESILLA MesillaLegalS: 25 T: 23S R: 1E BRM 11B TR 1A

Account Id: R0400322

Parcel Number: 4006137241339

Owners: LUCERO MARY (ESTATE OF) & JAMES ZAPIEN JR & GLORIA P
Address: PO BOX 222

MESILLA, NM 88046-0222

Situs Address: 2145 AVENIDA DE MESILLA Mesilla

Legal: S: 25 T: 23SR: 1IEBRM 11B TR 17 18B
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Account Id: R0400344

Parcel Number: 4006137263363

Owners: TOWN OF MESILLA

Address: PO BOX 10

MESILLA, NM 88046

Situs Address: 2231 AVENIDA DE MESILLA Mesilla

Legal: Subd: USRS TRACT 11B-18 PLAT NO 1 (BK 18 PG 162 - 9428245) Lot: TR AS: 25 T: 23S R: 1E BRM
11B PT OF TR 18A

Account Id: R0400980

Parcel Number4006137299393

OwnersLAS CRUCES SCHOOL DISTRICT #2Address505 S MAIN STE #249

LAS CRUCES, NM 88001

SitusAddress2355 AVENIDA DE MESILLA MesillaLegalS: 25 T: 23S R: 1E USRS TR 11B-19 20

Account Id: R0401580

Parcel Number: 4006137312040

Owners: MARY ALEXANDER MUSEUM PROPERTY LLC

Address: 1912 NEWTON

LAS CRUCES, NM 88001

Situs Address: W BOUTZ RD Mesilla

Legal: Subd: EL TRATADO DE MESILLA (BK 22 PG 649 - 0903547) Lot: 6 S: 25 T: 23S R: 1E

Account Id: R0401579

Parcel Number: 4006137320040

Owners: MARY ALEXANDER MUSEUM PROPERTY LLCAddress1912 NEWTON

LAS CRUCES, NM 88001

Situs Address: E BOUTZ RD MesillaLegalSubd: EL TRATADO DE MESILLA (BK 22 PG 649 - 0903547) Lot: 5
S:25T:23SR: 1E

Account Id: R0400978

Parcel Number: 4006137346418

Owners: JOHN WRIGHT REVOCABLE TRUST DATED MARCH 21, 2017

Address: PO BOX 566

MESILLA, NM 88046

Situs Address: W BOUTZ RD #1-5 Mesilla

Legal: Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 3 S: 25 T: 23S R: 1E BRM
11BTR 27B
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Account Id: R1903435

Parcel Number: 4006137351406

Owners: TORRES ROY V

:TORRES MERCEDES G

Address: P.O. BOX 391

MESILLA, NM 88046

Situs Address: 1715 W BOUTZ RD Mesilla

Legal: Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 1 S: 25 T: 23S R: 1E
USRS 11B-25 PT OF

Account Id: R0400981

Parcel Number: 4006137342407

Owners: JOHN WRIGHT REVOCABLE TRUST DATED MARCH 21, 2017

Address: PO BOX 566

MESILLA, NM 88046

Situs Address: 1717 W BOUTZ RD Mesilla

Legal: Subd: PLAT OF SURVEY TOWN OF MESILLA (BK 24 PG 275 - 1729072) Lot: 2 S: 25 T: 23S R: 1E BRM
11B TR 26

Account Id R0401020

Parcel Number 4006137356421

Owners MARTINEZ EDWARD & MARTHA J

Address 2690 BOLT ST

LAS CRUCES, NM 88005

SitusAddress 2690 BOLDT ST Mesilla

Legal Subd: MESILLA FARMS SUBDIVISION (BK 15 PG 389-390 - 8822094) Lot: 7 Block: D S: 25 T: 23S R:
1E

Account Id: R0401019

Parcel Number: 4006137365415

Owners: TUFTE SCOTT

Address: 2680 BOLDT ST

LAS CRUCES, NM 88005

Situs Address: 2680 BOLDT ST Mesilla

Legal: Subd: MESILLA FARMS SUBDIVISION (BK 15 PG 389-390 - 8822094) Lot: 8 Block: D S: 25 T: 23S R:
1E

Account Id: R0401110

Parcel Number: 4006137320274

Owners: KRUEGER SUSAN A

Address: PO BOX 1143

MESILLA, NM 88046-1143

SitusAddress: CALLE TERCERA RD Mesilla

Legal: Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: PT OF LT 4 S: 25 T: 23S R: 1E
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Account Id: R0401219

Parcel Number: 4006137345348

Owners: VELASQUEZ MONICA'Y

Address: 1660 W. BOUTZ RD

LAS CRUCES, NM 88005

SitusAddress: 1660 W BOUTZ RD Mesilla

Legal: Subd: MESILLA GREENS REPLAT NO 1 (BK 19 PG 624 - 0110740) Lot: 2A S: 25 T: 23S R: 1E

Account Id: R0401113

Parcel Number: 4006137378269

Owners: BINNS DAVID V & TARA G

Address: 1400 W BOUTZ RD

LAS CRUCES, NM 88005-4069

SitusAddress: 1400 W BOUTZ RD Mesilla

Legal: Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: PTOF LT 6 S: 25 T: 23S

Account Id: R0401114

Parcel Number: 4006137386251

Owners: POLONER MATTHEW BAddressPO BOX 681

MESILLA, NM 88046

SitusAddress: W BOUTZ RD Mesilla

LegalSubd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: 7 S: 25 T: 23S R: 1E

Account Id: R0401115

Parcel Number: 4006137404237

Owners: MAYFAIR MANAGEMENT LTD CO

Address: PO BOX 1278

MESILLA, NM 88046-1278

SitusAddress: W BOUTZ RD Mesilla

Legal: Subd: MESILLA GREENS (BK 17 PG 125-126 - 921098) Lot: 8 S: 25 T: 23S R: 1E

Account Id: R0400399

Parcel Number: 4006137420395

Owners: LAN LEA INCAddress300 MOTEL BLVD

LAS CRUCES, NM 88005-4005

SitusAddress: W BOUTZ RD MesillaLegalS: 25 T: 23S R: 1E BRM 11B TR 24

Account Id: R0400961

Parcel Number: 4006137527325
Owners: LAN LEA INC

Address: 300 MOTEL BLVD

LAS CRUCES, NM 88005-4005
SitusAddress: W BOUTZ RD Mesilla
Legal: S: 25T: 23S R: 1E BRM 11B TR 23A
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Account Id: R0202856

Parcel Number: 4006137510237

Owners: REED AUSTIN B

:BEANBLOSSOM CYNTHIA L

Address: 1040 RAINBOW

LAS CRUCES, NM 88005

SitusAddress: 1040 RAINBOW DR

Legal: Subd: BUENA VISTA ESTATES #4 1551 Lot: TRB1S: 25T: 23S R: 1E

Account Id: R0220043

Parcel Number: 4006137476235

Owners: MERRELL FLOYD F & ARACELI D

Address: 1225 W BOUTZ RD

LAS CRUCES, NM 88005

SitusAddress: 1225 W BOUTZ RD

Legal: Subd: BUENA VISTA ESTATES #4 1551 Lot: TR D1S: 25T: 23S R: 1E

Account Id: R0202848

Parcel Number: 4006137497220

Owners: BALLINGER JIM & JUDY

Address: 1020 RAINBOW DR

LAS CRUCES, NM 88005

SitusAddress: 1020 RAINBOW DR

Legal: Subd: BUENA VISTA ESTATES #4 1551 Lot: TR A1S: 25 T: 23S R: 1E

Account Id: R0202837

Parcel Number: 4006137487209

Owners: ALLEY GENE A & STACY J

Address: 1000 RAINBOW DR

LAS CRUCES, NM 88005-3833

Situs Address: 1000 RAINBOWLegal: S: 25 T: 23S R: 1IEBRM 9D TR 1 2 103A 103B

Account Id: R0229044

Parcel Number: 4006137454208

Owners: MARQUEZ JUAN JOSE & ANAHI LORENA

Address: 1195 PAPILLON LN

LAS CRUCES, NM 88005-3594

SitusAddress: 1195 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 2S: 25 T: 23S R: 1E
NORTHEAST 1/4
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Account Id: R0229043

Parcel Number: 4006137461202

Owners: GONZALES RICARDO FLOYD

:GONALES AMBER RENEE

Address: 1185 PAPILLON LN

LAS CRUCES, NM 88005

SitusAddress: 1185 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 1S: 25 T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229045

Parcel Number: 4006137445198

Owners: AGUIRRE STEPHEN A TRSTEE

:SURVIVOR'S TRUST A SUB-TRUST CREATED UNDER THE STEPHEN A AGUIRRE AND GRACE AGUIRRE
TRUST DATED JANUARY 22, 1993

:BYPASS TRUST A SUB-TRUST CREATED UNDER THE STEPHEN A AGUIRRE AND GRACE AGUIRRE TRUST
DATED JANUARY 22, 1993

Address: 1175 PAPILLON LANE

LAS CRUCES, NM 88005

SitusAddress: 1175 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 3S: 25 T: 23S R: 1E
NORTHEAST %

Account Id: R0229046

Parcel Number: 4006137441185

Owners: BURKE WILLIAM W TRUSTEE WILLIAM W BURKE REVOCABLE TRUST

Address: 1690 S TELSHOR BLVD

LAS CRUCES, NM 88011-4889

SitusAddress: 1165 PAPILLON RD

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 4 S: 25 T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229048

Parcel Number: 4006137437168

Owners: STOUT DAVID L & AMANDA K

Address: 1145 PAPILLON LN

LAS CRUCES, NM 88005

SitusAddress: 1145 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 6 S: 25 T: 23S R: 1E
NORTHEAST 1/4
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Account Id: R0229049

Parcel Number: 4006137427162

Owners: AGUIRRE LAND HOLDINGS LLC

Address: 1175 PAPILLON LANE

LAS CRUCES, NM 88005

SitusAddress: 1126 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 7S: 25 T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229050

Parcel Number: 4006137414178

Owners: ALICANTE ORCHARD LLC

Address: 1175 PAPILLON LN

LAS CRUCES, NM 88005

SitusAddress: 1136 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 8 S: 25 T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229051

Parcel Number: 4006137402198
Owners: FRF TRUST

Address: 12033 MALVA PL

LAS VEGAS, NV 89138
SitusAddress: 1146 PAPILLON LN

Account Id: R0229052

Parcel Number: 4006137418195

Owners: ENCHANTED DESERT HOMES LLC & FRF TRUST

Address: PO BOX 2105

LAS CRUCES, NM 88004

SitusAddress: 1156 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 10S: 25 T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229053

Parcel Number: 4006137420206

Owners: FLAMM ROBERT H & DEBBIE K

Address: PO BOX 2105

LAS CRUCES, NM 88004

SitusAddress: 1166 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 11 S: 25 T: 23S R: 1E
NORTHEAST 1/4
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Account Id: R0229054

Parcel Number: 4006137429214

Owners: SCHMITT HOWARD G

:SCHMITT ANNE M

Address: 1176 PAPILLON LN

LAS CRUCES, NM 88005

SitusAddress: 1176 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 12S: 25T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229055

Parcel Number: 4006137437222

Owners: SANCHEZ DAWN

Address: 2010 CORN DRIVE

LAS CRUCES, NM 88001

SitusAddress: 1186 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 13S:25T: 23S R: 1E
NORTHEAST 1/4

Account Id: R0229056

Parcel Number: 4006137447230

Owners: ALICANTE ORCHARD LLC

Address: 1175 PAPILLON LN

LAS CRUCES, NM 88005

SitusAddress: 1196 PAPILLON LN

Legal: Subd: ALICANTE ORCHARD REPLAT NO 1 (BK 20 PG 487 - 0343632) Lot: 14 S:25T: 23S R: 1E
NORTHEAST 1/4
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June 26, 2020

Town of Mesilla
Attn: Planning Department
2231 Avenida de Mesilla

Mesilla, New Mexico 88046

Re: Petition on Future Permit for Tower

Dear Planning Department:

Good day, this is David and Tara Binns and we own property at 1400 West Boutz Road. This letter is
coming to you because there is a concern of land being surveyed and developed for the installation of a
cell tower in the Town of Mesilla. Our neighbor, Susan Krueger, who owns property is planning to place
this tower in the corner of her pecan trees which is also alongside our property and basically in our
backyard. Pursuant to our protective covenant’s of the Mesilla Greens Subdivision, executed on the 26™
of January, 2000 with an expiration date in thirty years. Section II, paragraph 13 states as follows:

TOWERS, ETC. No radio or television transmission tower or radio or television receiving towers
shall be erected, placed or permitted upon any part of said property. Satellite dish receivers if
erected shall be concealed from view buy landscaping or fencing.

Given these terms we are in fact adhering to these covenants and have had more than one conversation
with Susan Krueger which is our neighbor in question. We are expressing concern since she has already
begun this project. We absolutely are against this tower going up for'several reasons. First and
foremost, the health concern for years to come for our families, also the possibility of lowering our value
on our property and the obstruction of beautiful views in the area. If a permit is accepted, we will take
further recourse to stop this tower from going up. It is our hope that we can end this right here before
further energy and time is spent. Please contact us as soon as possible, so that this matter can be taken
care of. Thank you for your time and consideration.

- pa M’ ’
“David and Tara Binns
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. PROTECTIVE COVENANTS FOR
MESILLA GREENS SUBDIVISION

The folldvging covenants, attached hereto and made a part hereof, were
adopted and executed by the then owners Benjamin Boldt and Betty Boldt
on Decembe’r. 23, 1991, and were inadvertently not recorded. The
undersigned, as present owner, hereby adopt and reaffirm that said
restrictive covenants are binding on the following described real

estate from and after December 23, 1991.

IN WITNESS WHEREOF, the undersigned have caused this instrument to be
executed this ﬁg day of January, 2000

Monica Velas

5 a Lot numbex: | g

STATE OF NEW MEXICO
COUNTY OF DONA ANA

The forégoing instrument was acknowledged before me this day of

January, 2000, by Monica Velasquez.

' Notary Public
My Commission E:Epires: .

page 1 of 13.
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*A COPY OF THE COVENENTS WAS ATTACHED, IN AN EFFORT TO
NOT DUPLICATE DOCUMENTS, IT WAS REMOVED BECAUSE IT IS
LOCATED ON PAGES 7-18.
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11-2-10.16

Within forty (40) days following the £iling of a written appeal from
an order of the Commissicn denying an application for the amendment

6’4®!®

Board of Trustees to Hold Public Hearing on Commission's

Recommendations on Proposed Amendment , Supplement ox Repeal

e

of this Ordinance the Board of Trustees shall conduct a public hearing.
with public notice at least fifteen (15) days prior to the hearing.

11-2-10.17

Decision of Board of Trustees

Any amendment, supplement or repeal of any portion of this Ordinance
must be approved, after all hearings by the affirmative vote of at

least three trustees.

*TbVUVIEﬁ ﬂdﬁbi\bk

SECTION 11-2-11 LAND USE REGULATIONS IN THE VARIOUS ZONES

11-2-11.1  RF ~ Rural Farm Zone (
A.  Purpose "

This zone is intended for the preservation of agricultural use,

for

the continuance of agriculturally related industries and

activities; and for the maintenance of 1low residential
densities.

B. Permitted Uses

A lot in the RF Zone shall be used for the following purposes
only: : o

':\_..

2.

A farm or ranch.

A one-family home, only as an accessory to the primary
agricultural use.

Farm labor housing, only as an accessory to the primary

agricultural use.

A guest house, used only as an accessory to the primary
single-family home and not rented or otherwise conducted

as a business.
A roadside stand offering for sale only farm products, the

majority of which are grown on the premises, provided that
such stands shall be removed during any period of time when

not in use.
7
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Employment shall be limited to a maximum of five
persons plus one additicnal person for every two
scres above the minimum lot size.

Structures housing cottage industries shall sccupy
no more than five (5) percent of the lo* vhere they
are located.

No noxious, odorous or hazardous processes shall be
employed; nor shall the use or storage of explosives
or flawmable materials be permitted, excepting those
specifically related to the allowed use and in
conformance with applicable codes. Dust, noise or
glare shall not extend beyond the properties on which
they are located.

One parking space shall be rrovided . for each
employee. .

One (1) unlighted sign , having a maximum area of ten
(10) square feet shall be permitted.

Parking, outdoor storage areas or other unsightly
appurtenances shall be screened from public view.

Agricult;urally related industries such as cotton gins, food
processing plants, packaging plants or mills providing the
following conditions are met: '

ad.

b.

The site for the use shall be no smaller than five
acres.

Structures housing agriculturally related industries
shall occupy no more than twenty (20) percent of the
parcel.

No noxious, odorous or hazardous processes shall be
employed, nor shall the use or storage of explosives
or flammable materials be permitted, excepting those
specifically related to the allowed use and in
conformance with applicable codes, nor shall
industries emit dust, noise or glare beyond the
Property.

No industry shall be permitted closer than five
hundred (500) feet from abutting adjacent properties.

One parking ‘space shall be provided for each

employee.

Parking, outdoor storage areas or other unsightly
appurtenances shall be screened from publiic view.
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Feedlots provided that the fol lowing conditions are complied

with:
A~

a. Livestock in a feedlot shall not be corralled w:.thm
== five hundred (500) feet of any J:emdence or any -

residential zones.

bh. One parking space shall be provided for each
employee.

Bed and Breakfast Inns may be permitted provided the
following conditions are met:

a. General
{1) The owner/manager shall live on site.

{2) Employment shall be limited to a maximum of five
persons including the owner/manager.

(3) No more than seven guest rooms shall be
rermitted.

(4) Length of stay shall be limited to no more than
fourteen consecutive days. Bed and breakfast

inns are specifically prohibited from allowing
guests a permanent residence.

(5) Food service shall be limited to breakfasts.
b. Land Use Requirements

f1) The guest rooms shall be part of or attached to
the main residence of the owner/manager.

{Z2) Only cne (1) unlighted sign havihg a maximum
area of ten (10) square feet shall be permitted.

(€%

) A minimum of two parking spaces shall be
required for the owner/manager. In addition,
one parking space shall be required for each
employee and one parking space shall be required

' for each guest room.

{

(4) Inns shall meet the provisions of the New Mexico

' Uniform Building Code, New Mexico Environmental
Improvement Division Regulations and pertinent
fire safety regulations.

(5) Newly constructed inns or existing residences

modified to meet the provisions of this section
shall be designed to be compatible with the
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c. Development Plans. The owner/manager of the land
shall submit a complete detailed plan of the project.
The development plan shall contain the following ! -

30

residential character of the neighborhood in.
which they are located. New construction of bed |
and breakfast inns must meet the architectural '
guidelines and criteria for development
established for Historic Residential ang
Historic Commercial Zones in Mesilla.

information:

(1)

{2)

(3)

(4)

(5)

(6)

Uses Prohibited

Site plan with scale and north point showing all |
existing and proposed improvements. j

|
. - !
Surveyed boundaries or legal description of the: , ;

area proposed to be developed.

Parking areas with arrangement of stalls,

location of entrance and exit driveways and |
their relation to existing streets. B

Landscaping plan including fencing.

Floor plans, elevations and exterior details of
proposed improvements.

Existing developrﬁent of adjacent properties

within 600' of the exterior boundary of the lot, |.

including the 1location, type and wuse of
buildings and structures.

1. Multi-family uses.

2. Commercial

products, the majority of which were produced on the

property.

3. Industrial
industries.

uses other than the sale of agricultural

uses other than cottage or agricultural ¢

4. Use of trailers as dwellings with or without wheels

attached.
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1. Lot Area - Each lot shall have a minimum area of five (5)
: acres. :
| 2. Lot Dimensions ~ Each lot shall have a minimum width of two
hundred twenty five (225) feet. Each lot shall have a
minimum depth of three hundred (300) feet.

3. Yards - Front:- Each lot or parcel of land shall have a
front yard extending across the full width of the lot or
parcel, with a depth of not less than thirty (30) feet.

4. Height Limitations - The maximum height of buildings or |
structures in the RF Zone shall be two (2) stories or thirty |
(30) feet, whichever is less. B

11-2-11.2 RA - Residential Agricultural Zone
A. Purpose '

(=]
t. F]

E. Development Standards

This Zone is intended to encourage a suitable environment for
single~family residential use on large parcels of 1and on the
reriphery of the built-up porticns of the Town and to provide
for a low density of population.

B. ~ Permitted Uses

1.

. A farm or ranch, .provided that livestock or po is not

kept in corrals, barns or struc ures located WIthiti—fifty
feet of an adjacent residential property.

A one-family house.

A guest house, used only as an accessory to the primary
single-family home and not rented or used as a business.

Home occupations provided that the same conditions listed
in the RF Zone are met. .

Accessory uses customarily incidental to the uses listed
above.

One (1) unlighted sign not to exceed one (1) square foo;
in area and containing only ;he name and address of the

occupants.

Storage of trailers and campers as specified in the RF Zone.
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Lawrence Shannon

From: simpson1850@yahoo.com

Sent: Wednesday, November 11, 2020 5:57 PM
To: Larry Shannon

Subject: Cell Phone Tower Town Meeting

Mr. Shannon,

I am writing on behave of my mother, Nancy Clayshulte, the owner of 1850 Avenida De Mesilla,
my husband, Dylan Simpson and myself, Samantha Simpson whom reside at the residence and
stand to inherit the property following Nancy's death. Nancy received a letter stating the intentions of
a 60ft cell phone tower being placed at a location off of Boutz Rd. within our range of view. For
numerous reasons we are against this tower being placed in the area. First, we are concerned about
health factors that go along with cell phone towers including but not limited to radiation exposure.
Dylan used to work on cell phone towers for a living and can tell you how detrimental to your health
they can be. In our society we have enough fears of health concerns, we don't need to add them
closer to the one place we should feel safe, home. This is not just for our health but the community of
Mesilla. Something to take into consideration is the age of most residents in Mesilla. Pace makers
and other medical equipment that runs off of frequencies can be disrupted. Secondly, there is a cell
phone tower further east on Boutz by the freeway. Lastly, when my grandfather, Nelson (Dyke)
Clayshulte built this home, he built it with the view of the Organs in mind. That view has since been
obstructed by the two story building, Acton Academy. We do not want another thing hindering the
view as it brings down property value. We are asking to please not allow this tower to be placed for
those reasons.

We will also be present at the 2:30 zoom meeting on the 16th.

Thank you,
Samantha Simpson
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Lawrence Shannon

From: LJ <losjurados@msn.com>

Sent: Wednesday, November 11, 2020 3:43 PM

To: larrys@mesillaNM.gov

Cc: larry@mesillanm.gov

Subject: Application for Special Use Permit for cell tower at 1584 W. Boutz Rd.

Mr. Larry Shannon,
Following are our comments related to the above application, which we are also mailing to you:

We are concerned about the possible installation of this cell phone tower across the street from our home.

We believe it will devalue our residential property and others nearby. It will be unsightly in this particular
area, against the backdrop of open fields and residential homes. We also understand that it violates the
covenants for that subdivision. Therefore, we are against approving this application.

We would appreciate our concerns being represented in the Public Hearing on November 16, 2020 before the
Town of Mesilla Planning, Zoning and Historical Appropriateness Commission.

Respectfully,

Xavier and Lori Jurado

1401 W. Boutz Rd.

Mesilla, NM

Note: Both email addresses above were listed in your letter to Property Owners.
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PZHAC RESOLUTION
NOVEMBER 16, 2020

SPECIAL USE PERMIT [SUP20-001]
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ATTACHMENT “A”

FINDINGS OF FACT FOR DENIAL:

The PZHAC has jurisdiction to review this request.

The zoning code allows this type of use in the RF zone.

The requested Special Use Permit will be out of character with the Town’s
Comprehensive Plan.

The requested Special Use Permit will create a negative impact on the surrounding
properties or the Town.

The proposed Special Use Permit will not be beneficial to the Town.
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PZHAC MINUTES
NOVEMBER 16, 2020

SPECIAL USE PERMIT [SUP20-001]
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PZHAC PUBLIC HEARING & MEETING
AGENDA
NOVEMBER 16, 2020

THE PLANNING, ZONING AND HISTORICAL APPROPRIATENESS COMMISSION (PZHAC) WILL HOLD
A REGULAR MEETING VIA TELECONFERENCE ON MONDAY, NOVEMBER 16, 2020 AT 2:3 0 P.M. TO
JOIN THE MEETING BY PHONE DIAL 1-346-248-7799, THEN ENTER Meeting ID 603-754-4231 PASSWORD
193857.

I. PLEDGE OF ALLEGIANCE

Il. ROLL CALL AND DETERMINATION OF A QUORUM
All commissioners were present. (Commissioner Prieto arrived late.) There was a quorum.

I1l. CHANGES/APPROVAL OF THE AGENDA
There were no changes to the agenda. A motion to approve the Agenda was made by Commissioner Houston,
seconded by Commissioner Salas, and approved by a vote of 4 — 0.

IV.*ACCEPTANCE OF THE CONSENT AGENDA
Note: Items on the agenda indicated by an asterisk (*) are on the consent agenda and will be voted on with one motion
unless a Commissioner requests that a specific item be removed for discussion.
There were no changes to the Consent Agenda. A motion to approve the Consent Agenda was made by
Commissioner Salas, seconded by Commissioner Lucero, and approved by a vote of 4 - 0.

A. *PZHAC MINUTES - PZHAC Workshop and Meeting of November 2, 2020.
Approved as part of the Consent Agenda

B. *ADMINISTRATIVE APPROVALS
Zoning Permit:
1. Case 061141- 2391 Calle de Parian, submitted by Robert Reynolds, a request for a zoning permit to restucco
a storage building on a residential property at this address. Zoned: Historic Residential (HR)
Approved as part of the Consent Agenda

V. PZHAC NEW BUSINESS:
A. PUBLIC INPUT ON CASES

Public input shall be received at larrys@mesillanm.gov at least one hour prior to the meeting and will be read
into the record. You will also be given an opportunity to speak during this time by joining the meeting by
phone and pressing *9 while in the teleconference. This will let the host know that you wish to speak. You
will be prompted by the host or the Commission Chair when to begin speaking.

Four letters were received after the packet was written. All the letter writers were present electronically and
chose to speak at the public hearing. (The letters were e-mailed to the commissioners prior to the meeting and
are included as part of these minutes.)

B. PUBLIC HEARING AND REGULAR MEETNG
A vote was taken by the PZHAC to close the regular meeting and open the public hearing for Case 061139, a
Special Use Permit request requiring a public hearing. Discussion was closed to the PZHAC and opened to the
public.
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Special Use Permit

1. Case 061139 — 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner);
a request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a
property at this address. Zoned: Rural Farm (RF)
Staff provided a brief description of the case, explaining that the map provided with the application showed
the accurate location of the proposed tower as being adjacent to the property owned by David Binns. Staff
also mentioned that the MTC required notification of all property within fifteen hundred feet of the tower
(62 property owners), and that this had been done. Based on the responses, which included phone calls as
well as the letters previously mentioned during public input, the main issues stated were: 1. The tower will
violate restrictive covenants placed on the properties; 2. The fact that the tower can be seen from an
entryway into Mesilla; 3. Possible health issues caused by the tower. Staff referenced a letter by Mr. Les
Gutierrez, representative for Verizon Wireless, in which he states that Federal regulations do not allow
towers to be prohibited for health reasons. Staff also mentioned the fact that a letter, written by Debbie
Boldt as the sole remaining member of the administrative control committee for the Mesilla Greens
Subdivision, had been provided with the application and that this letter released the covenants from the
properties. Staff stated that the property owners involved as part of the Mesilla Greens Subdivision do not
believe that covenants can be legally removed in this manner and explained that the Town cannot legally
get involved in this dispute. Staff did mention that although the Town cannot enforce covenants and deed
restrictions, the Town has referred to them in the past as indicators of how residents wanted to see their
part of Town develop. That concluded staff’s presentation and the hearing was opened to public input.

Public input followed (all speakers were sworn in and limited to three minutes):
For:
Susan Krueger (applicant and owner of the subject property)
Explained that Les Gutierrez for Verizon Wireless would present the case and that she would just be
listening.

Les Gutierrez (applicant for Verizon Wireless)
Explained the need for the tower and described what a “mono-pine” tower is.

Against:

Tara Binns (Part of Mesilla Greens subdivision Block 17, 1400 West Boutz Road, adjacent to tower)
Stated that the tower would be right next door and that she was concerned with health issues ad the

fact that the tower would be an eyesore.

Nancy Clayshulte (1850 Avenida de Mesilla)
Said that the tower would be an eyesore (she can see the tower location from her property) and a health
issue, and that the tower would not be historical and would be out of character with Mesilla.

Javier Jurado (1401 West Boutz Road, across West Boutz Road from the subject property)
Stated that the tower would be visible from his property and that it would be an eyesore that would
negatively affect his property value.

Bonnie Poloner (Part of Mesilla Greens Subdivision Block 17, West Boutz Road)
Concerned that radiation from the tower could be a health issue, and that the tower will be an eyesore.

Ella Franzoy (owns property on Calle de Alverez)
Purchased her property because of the view and the deed restrictions on her property and the others
around her, and that the tower would ruin the view.

Monica Valesquez (Mesilla Greens Subdivision, Replat 1; 1660 West Boutz Road)

Concerned with the length of time the tower will be on the property and the fact that it will remain
there long after the use of the tower is discontinued; noise form the operating systems for the tower; bought
the property because of the protective covenants and is concerned with their removal; also concerned with
the possibility of fire and the fact that the tower may be added to, increasing its size.
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Scott Kelsie (2680 Boldt Street)

Bought his property because of the view and would not have purchased it otherwise, likes Mesilla the
way it is, the Town does not need cell towers or other modern conveniences; the Town does not need a
“,,,65 foot fake Christmas tree.”.

David Binns (Part of Mesilla Greens subdivision Block 17, 1400 West Boutz Road, adjacent to tower)

Having the tower next door will devalue the property due to the view; if the tower falls it will hit his
house; concerned with the covenants and the fact that only the property owners can remove covenants;
closed by agreeing with the others who spoke against the tower.

A vote was taken by the PZHAC to close the public hearing for Case 061139 and reopen the regular meeting.
Discussion was opened to the PZHAC members.

Decision:

Special Use Permit
Case 061139 — 1584 West Boutz Road, submitted by Verizon Wireless for Susan Krueger (property owner);
a request for a Special Use Permit to allow the construction of a 65 foot high “mono pine” cell tower on a
property at this address. Zoned: Rural Farm (RF)
Commissioner Nevarez

Stated that he believed that only property owners could remove covenants on their property. The

covenants provided in the packet do not have provisions for how the covenants can be removed,

Commissioner Salas
Believes the covenants are still in force and that Ms. Boldt does not have the authority to remove the
covenants.

Commission Chair
Felt that the proposal is not appropriate for the area homes.

Commissioner Nevarez
Stated that the homeowners bought in good faith based on the covenants

Commissioner Prieto
Stated that the PZHAC has been restrictive throughout Town and a 65 foot tower would not fit in with
the character of the Town.

Les Gutierrez (Representative for Verizon Wireless)
Stated that health reasons could not be used as a reason to deny the tower. He also stated that the height
of the tower coold possibly be lowered 5 — 10 feet.

David Binns
Stated that we already have towers in the area and that we do not need any more.

Susan Krueger (given the opportunity to speak by the PZHAC)
Stated that Verizon has been looking for a location near here for the past fifteen years, and that staff
had told Verizon that towers re allowed in the RF zone by the MTC.

A motion was made by the PZHAC to recommend approval of the Special Use Permit to the Board of
Trustees. The motion failed by a vote of 0 — 5 as follows:
Commission Chair Lucero: No, out of respect to the covenants and the residents of the area.
Commissioner Nevarez: No, concerned that the height will detract from Mesilla and out of deference
to the property owners
Commissioner Prieto: No, concerned with the covenants and the height of the tower
Commissioner Salas: No, concerned with the covenants and the height of the tower
Commissioner Houston: No, did not see any benefits to Mesilla of a new cell tower, also concerned
with the covenants.

Commission Chair Lucero stated that the applicant has a right to appeal the decision of the PZHAC to the
BOT and briefly explained the appeal progess.




A vote was taken by the PZHAC to close the regular meeting and open the public hearing for Case 061139, a
Zone Change request requiring a public hearing, Discussion was closed to the PZHAC and opened to the public.

Zone Change

1. Case 061140 — 2424 West Union Avenue, submitted by Dominic Licon for David and Eleanor Bustos
(property owners); a request for a Zone Change from Rural Farm (RF) to Single Family Residential (R-1)
for a four acre parcel located at this address.

Staff provided a brief description of the case, describing the property as four one-acre tracts located in the
Rural Farm (RF) zone (this zone requires new lots to five acres in size). Staff also explained that the reason
for the request zone change was to allow the applicant to receive one acre of the four acres from the
applicant’s grandfather so that the applicant could be build a dwelling on the property and live there. This
is not possible under the RF zoning of the property since the RF zone does not allow one acre lots to be
created, and the Town does not recognize the parcel as consisting of four separate legal non-conforming
one acre parcels that were created before the zoning code existed (1972). Staff also stated that, although
there are similar small lots zoned RF or RA (Rural/Agricultural) that exist in the area, the proposed zone
change to R-1 could constitute “spot zoning™ since there is no other R-1 zoning in the immediate area.
Staff also explained that if the zone change were to be approved, that applicant would need to complete the
subdivision process in order to create separate one acre lots.

Public input followed (all speakers were sworn in and limited to three minutes):
For:

Dominic Licon (applicant)

Explained that he needed to live on the property due to care for his grandfather due to the grandfathers
age and health. He addressed the Mayor’s concern with preserving agriculture in Mesilla by stating that
trees on the property would be saved. He also stated that the Town does not have a zone that addresses four
acre properties, and that a zone change is necessary because the Dona Ana County Assessor’s office does
not recognize the creation of the four one acre parcels.

Dave Bustos (2424 Union Avenue, grandfather of the applicant and owner of the subject property)
Stated that he bought the property in 1975 as separate lots and that the property has room for more
trees.

Bill Lutz (2110 Main Street, Las Cruces; Attorney for the applicant)

Neighboring lots are non-conforming, and the Town has no information as to how the lots were created
or zoned. There are subdivisions all over the area that have small lots, therefore this is not spot zoning.
The property was purchased from Nall as one acre lots.

There was no further input.

A vote was taken by the PZHAC to close the public hearing for Case 061139 and reopen the regular meeting.
Discussion was opened to the PZHAC members.

Decision:
Zone Change
2. Case 061140 — 2424 West Union Avenue, submitted by Dominic Licon for David and Eleanor Bustos
(property owners); a request for a Zone Change from Rural Farm (RF) to Single Family Residential (R-1)
for a four acre parcel located at this address.
Commissioner Salas
Stated that Dona Ana County records shows the subject property as only one property

Commission Chair Lucero

Stated that although she feels for the Bustos as grandparents, the Town is trying to preserve the
“Greenbelt” around the core area, and the Town Code and the Comprehensive Plan will not allow this
zone change. The request is inconsistent with the Plan or the interpretation of the Ordinance.
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Commissioner Salas
Referencing the legal opinion by the Town attorney in April of this year, certain areas may need to be
looked at and rezoned.

A motion was made by the PZHAC to recommend approval of the zone change to the Board of Trustees.
The motion failed by a vote of 1 — 3 as follows (Commissioner Prieto recused himself from voting):
Commissioner Houston: No, within the framework of the legal opinion.
Commissioner Salas: No, although there are areas that need to be rezoned.
Commissioner Nevarez: Yes, as a symbolic gesture
Commission Chair Lucero: No, with a heavy heart because the rezoning would be inconsistent with
the Comprehensive Plan.

V1. PZHAC/STAFF COMMENTS
None

VII. ADJOURNMENT
The meeting was adjourned at 4:10 pm.

148



	Blank Page
	Special use permit REQUEST.pdf
	Item:
	Description of Request:
	THE PZHAC WILL NEED TO MAKE THE FOLLOWING FINDINGS FOR APPROVAL:
	PZHAC OPTIONS:
	PZHAC ACTION:

	Blank Page
	Blank Page
	Blank Page



